STATUTORY INSTRUMENTS

No oM

10.
11.
12.
13.
14.

15.
16.
17.

202* No. **** |
INFRASTRUCTURE PLANNING

The Longfield Solar Farm Order 202*

[Made - - - - ***l
Cominginto force - - ]
CONTENTS
PART 1
PRELIMINARY

Citation and commencement
Interpretation

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
Operation of generating station

Power to maintain authorised development
Application and modification of statutory praaiss
Defence to proceedings in respect of statutoiyamce

PART 3
STREETS

Street Works

Power to alter layout, etc., of streets
Construction and maintenance of altered streets
Temporary stopping up of public rights of way
Access to works

Agreements with street authorities

Traffic regulation measures

PART 4
SUPPLEMENTAL POWERS

Discharge of water
Removal of human remains
Protective works to buildings

Comment [ERR1]:

The offending text for the following
warning is: "***'

Warning only High impact [e00096]
Please ensure the asterisks are
replaced by text / dates

Warning only Low impact [e00017]
The S| number is invalid. Expecting
‘No. ' followed by between 1 and 4
digits

Comment [ERR2]:

The offending text for the following
warning is: "***'

Warning only High impact [e00096]
Please ensure the asterisks are
replaced by text / dates

Warning only High impact [e00023]
The format of the Made date

L paragraph is incorrect
\

=
Comment [ERR3]:

The offending text for the following

warning is: ***

Warning only High impact [e00096]

Please ensure the asterisks are

replaced by text / dates

Warning only High impact [e00026]

The format of the Coming into Force

date is incorrect

L




18.

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.

Authority to survey and investigate the land

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

Time limit for exercise of authority to acquieed compulsorily
Compulsory acquisition of rights

Private rights

Application of the 1981 Act

Acquisition of subsoil only

Power to override easements and other rights

Modification of Part 1 of the Compulsory Pursha\ct 1965
Rights under or over streets

Temporary use of land for constructing the anisied development
Temporary use of land for maintaining the argeal development
Statutory undertakers

Apparatus and rights of statutory undertakestopped up streets
Recovery of costs of new connections

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order

Consent to transfer the benefit of the Order
Application of landlord and tenant law

Operational land for purposes of the 1990 Act
Felling or lopping of trees and removal of hexdgvs
Trees subject to tree preservation orders
Certification of plans and documents, etc.
Arbitration

Protective Provisions

Service of notices

Procedure in relation to certain approvals etc.
Guarantees in respect of payment of compemsatio
Compulsory acquisition of land — incorporatajrthe mineral code

SCHEDULE 1 — AUTHORISED DEVELOPMENT
SCHEDULE 2 — REQUIREMENTS

PART 1 — GENERAL REQUIREMENTS
PART 2 — SOLAR FARM WORKS AND GRID CONNECTION WORK
PART 3 — BULLS LODGE SUBSTATION WORKS

SCHEDULE 3 — LEGISLATION TO BE DISAPPLIED
SCHEDULE 4 — STREETS SUBJECT TO STREET WORKS
SCHEDULE 5 — ALTERATION OF STREETS

PART 1 — PERMANENT ALTERATION OF LAYOUT AND
MAINTAINED BY THE HIGHWAY AUTHORITY



PART 2

PART 3
SCHEDULE 6
PART 1

PART 2

PART 3

SCHEDULE 7
PART 1
PART 2

SCHEDULE 8

SCHEDULE 9

SCHEDULE 10

SCHEDULE 11

SCHEDULE 12
SCHEDULE 13
SCHEDULE 14
SCHEDULE 15

PART 1

PART 2

PART 3

PART 4

PART 5

PART 6
PART 7
PART 8
PART 9

PART 10

SCHEDULE 16

under section 37

— PERMANENT ALTERATION OF LAYOUT AND
MAINTAINED BY THE STREET AUTHORITY

— TEMPORARY ALTERATION OF LAYOUT
— PUBLIC RIGHTS OF WAY

— PUBLIC RIGHTS OF WAY TO BE TEMPORARILY
STOPPED UP AND DIVERTED

— PERMANENT USE OF MOTOR VEHICLES ON PUBLIC
RIGHT OF WAY

— TEMPORARY MANAGEMENT OF PUBLIC RIGHT OF
WAY

— ACCESS TO WORKS

— PERMANENT MEANS OF ACCESS TO WORKS
— TEMPORARY MEANS OF ACCESS

— TRAFFIC REGULATION MEASURES

— LAND IN WHICH ONLY NEW RIGHTS ETC. MX BE
ACQUIRED

— MODIFICATION OF COMPENSATION AND
COMPULSORY PURCHASE ENACTMENTS FOR THE
CREATION OF NEW RIGHTS AND IMPOSTION OF NEW
RESTRICTIVE COVENANTS

— LAND OF WHICH TEMPORARY POSSESSIONAM BE
TAKEN

— HEDGEROWS TO BE REMOVED

— DOCUMENTS AND PLANS TO BE CERTIFIED
— ARBITRATION RULES

— PROTECTIVE PROVISIONS

— FOR THE PROTECTION OF ELECTRICITY, GAS AVER
AND SEWERAGE UNDERTAKERS

— FOR THE PROTECTION OF OPERATORS OF
ELECTRONIC COMMUNICATIONS CODE NETWORKS

— FOR THE PROTECTION OF EASTERN POWER
NETWORKS PLC AND UK POWER NETWORKS LIMITED

— FOR THE PROTECTION OF NATIONAL GRID AS
ELECTRICITY UNDERTAKER

— FOR THE PROTECTION OF THE ENVIRONMENT
AGENCY

FOR THE PROTECTION OF DRAINAGE AUTHORITEE
FOR THE PROTECTION OF RAILWAY INTERESTS
FOR THE PROTECTION OF ESSEX COUNTY COUNCI

FOR THE PROTECTION OF ESSEX AND SUFFOLK
WATER

— FOR THE PROTECTION OF EAST OF ENGLAND
AMBULANCE SERVICE TRUST
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An application has been made to the Secretaryai€3$6r an order granting development consent
of the Planning Act 2008 (“the 80@ct")(a) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

(a) 2008 C.29. Section 37 was amended by sectiorb)87,(and paragraph 5 of Schedule 13 to the Lewafct 2011 (c.20)
(b) S.I. 2009/2264, amended by S.| 2010/439, S.I0BIR, S.I. 2012/635, S.I. 2012/2654, S.|. 20122%31. 2013/522, S.I.
2013/755, 2014/469,

2014/2381, 2015/377, 2015/18827/524, 2017/572 and S.I. 2018/378.



The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to chapter 3 of Part 6 of the 20€8Ad carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 20H)(

The Examining Authority, having considered the agtion together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)) of the 2008 Act made a report and recommendabidhe Secretary of State.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 20ikj(and has had
regard to the documents and matters referredgedtion 105(2){) of the 2008 Act.

The Secretary of State, having decided the apmitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfrinose proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115€), 120g),
122() and 123 of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Londfield Solant@rder and comes into force on [X] 202*.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1961
“the 1965 Act” means the Compulsory Purchase A66(9;
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198i);
“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1989 Act” means the Electricity Act 198%(
“the 1990 Act” means the Town and Country Planat19900);

(@ S.1.2010/103

(b) As amended by paragraph 29(1) and (3) of PaftScbhedule 13 to the Localism Act 2011 (c. 20).
(c) S.I.2017/572.

(d) Section 105(2) was amended by paragraph 50 afdsibh 13 to the Localism Act 2011.

() As amended by paragraph 55 of Part 1 of Schedute the Localism Act 2011.

(f) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).
(9) As amended by section 140 and paragraph 60 ¢oflR#rSchedule 13 to the Localism Act 2011.
(h) As amended by paragraph 62 of Part 1 of Scheute the Localism Act 2011.

(i) Ibid.

() 1961 c.33.

(k) 1965 c.56.

() 1980 c.66.

(m) 1981 c.66.

(n) 1984 c.27.

(o) 1989 c.29.

(p) 1990 c.8.



“the 1991 Act” means the New Roads and Street Wacdks19916);
“the 2008 Act” means the Planning Act 200)8(
“address” includes any number or address usedhéptirposes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“authorised development” means the developmentaamsdciated development described in
Schedule 1 (authorised development), which is dgweent within the meaning of section 32
(meaning of “development”) of the 2008 Act;

“biodiversity design strategy” means the documeithat name identified in the table at
Schedule 13 (documents and plans to be certified)véhich is certified by the Secretary of
State as the biodiversity design strategy for tnpases of this Order;

“book of reference” means the document of that nateatified in the table at Schedule 13
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

“Bulls Lodge substation works” means that parthed fiuthorised development identified in
work numbers 5, 7B and 9 (to the extent work numbes to facilitate access to work
numbers 5 and 7B);

“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matexpration, as defined in section 155
(when development begins) of the 2008 Act, comgriseor carried out or for the purposes of
the authorised development other than the permjtetiminary works (except where stated
to the contrary) and “commencement”, “commencedd @ognate expressions are to be
construed accordingly;

“commissioning” means the process of testing atesyps and components of humbered work
1 in order to ensure that they, and the authordedblopment as a whole, function in
accordance with plant design specifications and uhdertaker's operational and safety
requirements, and “commission” and other cognateressions are to be construed
accordingly;

“date of final commissioning” means in respect atle phase of the authorised development
as approved under requirement 3 of Schedule 2 i(ezgants) that contains part or all of
numbered work 1, the date on which each such pbasenences operation by generating
electricity on a commercial basis but excluding theneration of electricity during
commissioning;

“decommissioning strategy” means the document at tiame identified in the table at
Schedule 13 (documents and plans to be certified)vehich is certified by the Secretary of
State as the decommissioning strategy for the gegpof this Order;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of tieme identified in the table in
Schedule 13 (documents and plans to be certified)vehich is certified by the Secretary of
State as the environmental statement for the pagpafthis Order;

@)
(b)

1991 c.22. Section 48(3A) was inserted by sectip of the Local Transport Act 2008 (c.26). Sewid8(4), 80(4), and
83(4) were amended by section 40 of, and Schedidetlie Traffic Management Act 2004 (c.18).
2008 c.29.



“flood risk assessment” means the document of thate identified in the table at Schedule
13 (documents and plans to be certified) and wisdertified by the Secretary of State as the
flood risk assessment for the purposes of this Qrde

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework construction traffic management plan” ane the document of that name
identified in the table at Schedule 13 (documemtd plans to be certified) and which is
certified by the Secretary of State as the fram&wonstruction traffic management plan for
the purposes of this Order;

“grid connection works” means that part of the auded development identified in work
numbers 4 and 9 (to the extent work number 9 fadilitate access to work number 4);

“highway” and “highway authority” have the same mieg as in the 1980 Acj;
“holding company” has the same meaning as in sedti®9 of the Companies Act 200%(

“land plans” means sheets 1 — 9 of the plans dfrthme identified in the table in Schedule 13
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
land plans for the purposes of this Order;

“limits of deviation” means the limits of deviatioshown for each numbered work on the
works plans;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“NGET” means National Grid Electricity Transmissidtic (company number 2366977)
whose registered office is at 1 to 3 Strand, Lond&22N 5EH,;

“Order land” means the land shown coloured pinkegr blue and brown on the land plans
which is within the limits of land to be acquired osed and described in the book of
reference;

“Order limits” means the limits shown on the landns and works plans within which the
authorised development may be carried out anddaqdired or used;

“outline battery safety management plan” meanspthe of that name identified in the table at
Schedule 13 (documents and plans to be certified)véhich is certified by the Secretary of
State as the outline battery safety managementiptahe purposes of this Order;

“outline construction environmental management ‘plar@ans the document of that name
identified in the table at Schedule 13 (documemtd plans to be certified) and which is

certified by the Secretary of State as the outtimestruction environmental management plan
for the purposes of this Order;

“outline design principles” means the document lwéittname identified in the table at
Schedule 13 (documents and plans to be certified)vehich is certified by the Secretary of
State as the outline design principles for the pseg of this Order;

“outline drainage strategy” means-

(@) section 4 of the SuDS strategy as identified inttdi#e at Schedule 13 (documents and
plans to be certified) and which is certified by tBecretary of State as the outline
drainage strategy for the purposes of the solan faorks and the grid connection works
under this Order; and

(b) section 3 of the Bulls Lodge substation extensimindge strategy as identified in the
table at Schedule 13 (documents and plans to bifeddrand which is certified by the
Secretary of State as the outline drainage stra@gyhe purposes of the Bulls Lodge
substation works under this Order;

“outline landscape and ecological management plagans the document of that name
identified in the table at Schedule 13 (documemid plans to be certified) and which is

(a)
(b)

“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c.46.



certified by the Secretary of State as the outlamelscape and ecological management plan
for the purposes of this Order;

“outline operational environmental management plaméans the document of that name
identified in the table at Schedule 13 (documemid plans to be certified) and which is

certified by the Secretary of State as the outtiperational environmental management plan
for the purposes of this Order;

“outline public rights of way management plan” mgdine document of that name identified
in the table at Schedule 13 (documents and plabs wertified) and which is certified by the
Secretary of State as the outline public right&ay management plan for the purposes of this
Order;

“outline soils resource management plan” meandtwament of that name identified in the
table at Schedule 13 (documents and plans to kdiemr and which is certified by the
Secretary of State as the outline soils resourceagement plan for the purposes of this
Order;

“overarching written scheme of investigation” me#ims document of that name identified in
the table at Schedule 13 (documents and plans tettified) and which is certified by the
Secretary of State as the overarching written seheftinvestigation for the purposes of this
Order;

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“Park Farm planning permission” means planning fesimn CHL 1890/87 granted by Essex
County Council on 15 June 1990 (as amended);

“permissive paths plans” means the plans of thatenalentified in the table at Schedule 13
(documents and plans to be certified) and whichcaréfied by the Secretary of State as the
permissive paths plans for the purposes of third

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing grawomdiitions and removal of plant and
machinery;

(b) above ground site preparation for temporary faedifor the use of contractors;
(c) remedial work in respect of any contamination dxeotadverse ground conditions;
(d) diversion of existing services and the laying ofip@rary services;

(e) the provision of temporary means of enclosure @edsscurity for construction;

(f) the temporary display of site notices or advertisets; or

(g) site clearance (including vegetation removal, défoal of structures);

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

“relevant planning authority” means the local plaxgnauthority for the area in which the land
to which the provisions of this Order apply is aied;

“requirements” means those matters set out in St¢be?l (requirements) and “requirement”
means any one of the requirements;

“solar farm works” means that part of the authatidevelopment identified in work numbers
1,2, 3,6, 7A, 8, 9 (to the extent work numbes %oi facilitate access to work numbers 1, 2, 3,
6, 7A, 8 and 10), and 10;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comneatiobns Act 2003Y);

(@) 1981 c.67.
(b) 2003 c.21.



“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991a)ct(

“streets, access and rights of way plans” meangltres of that name identified in the table at
Schedule 13 (documents and plans to be certified)shich are certified by the Secretary of
State as the streets, access and rights of wayg fidathe purposes of this Order;

“street works” means the works listed in articlé)3(street works);
“subsidiary” has the same meaning as in sectio® bffhe Companies Act 2005(

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984
Act(c);

“traffic regulation measures plans” means the plahshat name identified in the table at
Schedule 13 (documents to be certified) and whiehcartified by the Secretary of State as
the traffic regulation measures plans;

“undertaker” means Londfield Solar Energy Farm ltadi(company number 11618210);
“Upper Tribunal” means the Lands Chamber of the éspiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“vegetation removal plan” means the plan of thah@adentified in the table at Schedule 13
(documents and plans to be certified) and whicbeisified by the Secretary of State as the
vegetation removal plan for the purposes of thide@r

“works plans” means the plans of that name ideatifn the table at Schedule 13 (documents
and plans to be certified) and which are certifigdhe Secretary of State as the works plans
for the purposes of this Order.

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emreated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere smmnprised in the authorised development
and shown on the works plans and streets, accelssgins of way plans and traffic regulation
measures plans are to be taken to be measuredthbingork.

(4) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Schedulethadf@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the wortlesignated in that Schedule and a reference to
“Work No. 2” or “numbered work 2” means numberedrkeo2A and 2B inclusive and the same
principle applies to such numbered works that doriédters.

(5) In this Order, the expression “includes” is to bastrued without limitation.
(6) In this Order, references to any statutory bodjuithe that body’s successor bodies.
(7) All areas described in square metres in the boaokfefence are approximate.

(a) ‘“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinftsstructure Act
(c.7).

(b) 2006 c.46.

(c) Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendeskttyon 271 of the
Greater London Authority Act 1999 (c.29); sectiq6)lof, and paragraphs 70 and 95 of Schedule Hetdnifrastructure Act
2015; and S.I. 1999/1920 and S.I. 2001/1400.



PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order
3—(1) Subject to the provisions of this Order and tequirements, the undertaker is granted
development consent for the authorised developiodne carried out within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

Operation of generating station
4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

Power to maintain authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out ofmtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Application and modification of statutory provisions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mags of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(@) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991¢);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectidn) §powers to make byelaws) of the
Land Drainage Act 1991;

(d) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (bylaw making powershef authority) to the Water Resources
Act 19916);

(e) section 118 (consent request for discharge of teffleent into public sewer) of the
Water Industry Act 1991;

(f) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 26)6(

(&) 1991 c. 59. Section 23 was amended by paragra(2)Lof Schedule 22 to the Environment Act 19926), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management A&t 2nd section
86 of the Water Act 2014 (c. 21).

(d) 1991 c. 57. Paragraph 5 was amended by secti@woflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11¢@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmisant Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.| 2013/755. Paragraph 6A was inddsesection
103(3) of the Environment Act 1995.

(e) S.I.2016/1154. Regulation 12 was amended by2818/110.



(g) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(h) the provisions of the Neighbourhood Planning Ac12@) insofar as they relate to the
temporary possession of land under articles 28geeany use of land for constructing the
authorised development) and 29 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 (requirement of Bedior felling) of the Forestry Act 19&¥)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the autbed development is deemed to be immediately
required for the purpose of carrying out develophernhorised by planning permission granted
under the 1990 Act.

(3) Notwithstanding the provisions of section 208 (i of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Coomity Infrastructure Levy Regulations
2010¢€) any building comprised in the authorised develepiis deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

(4) As from the date on which the permitted preliminexyrks are carried out or the authorised
development is commenced, whichever is the eadisy, conditions of the Park Farm planning
permission that relate to the land at plot 1/2Cseet have effect to the extent that they are
inconsistent with the authorised development ohwaitything done or approved under Schedule 2
(requirements).

Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectigh)§2ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmleRtotection Act 199@) in relation to a
nuisance falling within paragraph (g) of sectior(1j9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction, maintenance or decommissioninghefauthorised development
and that the nuisance is attributable to the coostm, maintenance or
deommissioning of the authorised development iro@tamnce with a notice served
under section 60 (control of noise on constructdr), or a consent given under
section 61 (prior consent for work on constructsite) of the Control of Pollution
Act 1974; or

(i) is a consequence of the construction, maintenamcdeoommissioning of the
authorised development and that it cannot reasptebhvoided; or

(b) the nuisance is a consequence of the use of theraéd development and that it cannot
be reasonably avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974, doeg apply where the consent relates to the use of
the premises by the undertaker for purposes ofjnoconnection with, the construction,
maintenance or decommissioning of the authorisedldpment.

(&) 2017 c.20.

(b) Section 9 was amended by section 4 of, and papadgt41 of, Schedule 2 to, the Planning (Consegdhovisions) Act
1990 (c. 11) and S.I. 2013/755. There are othendments to section 9 that are not relevant toG@nder.

() S.I.2010/948, amended by S.I. 2011/987; thexetrer amending instruments but none are reldoahts Order.

(d) 1990 c.43.

10



PART 3
STREETS

Street Works
8—(1) The undertaker may, for the purposes of thaaised development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) and may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus under the street;
(d) maintain apparatus under the street, change itsqrosr remove it;

(e) repair, replace or otherwise alter the surfacerocgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of
sections 48(3) (streets, street works and undespked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authofitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthne 1991 Act apply to any street works
carried out until paragraph (1).

Power to alter layout, etc., of streets

9—(1) The undertaker may for the purposes of thbaiged development alter the layout of or
carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout and maintained by the highway authorégd Part 2 (permanent alteration of
layout and maintained by the street authority) che®lule 5 (alteration of streets)
permanently in the manner specified in relatiothtt street in column 3; and

(b) in the case of the streets as specified in colunof the table in Part 3 (temporary
alteration of layout) of Schedule 5 (alteration stfeets) temporarily in the manner
specified in relation to that street in column 3.

(2) without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobiway, cycle track or verge;
(b) make and maintain passing places; and

(c) alter, remove, replace and relocate any streetitfwen including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not leFcesed without the consent of the
street authority.

(5) Paragraphs (3) and (4) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.
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Construction and maintenance of altered streets

10—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout and maintained by the highwathority) of Schedule 5 (alteration of streets)
to this Order must be completed to the reasonaltisfaction of the highway authority and, unless
otherwise agreed by the highway authority, theratitens must be maintained by and at the
expense of the undertaker for a period of 12 mofntm their completion and from the expiry of
that period by and at the expense of the highwéyoaity.

(2) The permanent alterations to each of the streetsifigd in Part 2 (permanent alteration of
layout and maintained by the street authority) cficdlule 5 (alteration of streets) to this Order
must be completed to the reasonable satisfactidimeo$treet authority and must be maintained by
the undertaker for a period of 12 months from tleemmpletion and from the expiry of that period
by and at the expense of the street authority.

(3) Subject to paragraph (4), the temporary alterattonsach of the streets specified in Part 3
(temporary alteration of layout) of Schedule 5ddtion of streets) must be completed to the
reasonable satisfaction of the street authoritythedemporary alterations must be maintained by
and at the expense of the undertaker.

(4) Those restoration works carried out pursuant tizlar®(3) (power to alter layout, etc., of
streets) must be completed to the reasonable aai@i of the street authority and must be
maintained by the undertaker for a period of 12 tmefrom their completion and from the expiry
of that period by and at the expense of the statdiority.

(5) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatimtraffic.

(6) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffiak was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texa@mce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatitttose instructions had been carried out.

(7) Paragraphs (2) to (6) do not apply where the ualertis the street authority for a street in
which the works are being carried out.

Temporary stopping up of public rights of way

11—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily stop uphipit the use of, restrict the use of, authorise
the use of, alter or divert any public right of watyd may for any reasonable time—

(a) divert the traffic or a class of traffic from thizet or public right of way;
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(b) authorise the use of motor vehicles on classes ulflig rights of way where,

notwithstanding the provisions of this article, thés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the public right of way.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a public right of way affected by the tergry stopping up, prohibition, restriction,

alteration or diversion of a public right of waydenr this article if there would otherwise be no
such access.

(3) Without prejudice to the generality of paragraph {ie undertaker may temporarily stop up,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(a) the public rights of way specified in column 2 béttable in Part 1 (public rights of way
to be temporarily stopped up and diverted) of Sakeé (public rights of way) to the
extent specified in column 3 of that table;

(b) the public rights of way specified in column 2 bEttable in Part 2 (permanent use of
motor vehicles on public right of way) of Schedélépublic rights of way) to the extent
specified in column 3 of that table; and

(c) the public rights of way specified in column 2 dfettable in Part 3 (temporary
management of public rights of way) of Schedulg@b(ic rights of way) to the extent
specified in column 3 of that table.

(4) The undertaker must not temporarily stop up, priotiile use of, authorise the use of, restrict
the use of, alter or divert—

(@) any public right of way specified in paragraph (@}hout first consulting the street
authority; and

(b) any other public right of way without the conseftlte street authority, and the street
authority may attach reasonable conditions to aich sonsent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (19,uhdertaker may use any public right of

way which has been temporarily stopped up undeptheers conferred by this article and within
the Order limits as a temporary working site.

(7) In this article expressions used in this articld emthe 1984 Act have the same meaning.

(8) Nothing in this article prevents the undertakenfriemporarily stopping up, prohibiting the

use of, authorising the use of, restricting the ofealtering or diverting a public right of way
under this article more than once.

Access to works

12—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the permanent means of accessmmpve existing means of access, in

the locations specified in Part 1 (permanent mednaccess to works) of Schedule 7
(access to works);

(b) form and lay out the temporary means of accesshénlaocation specified in Part 2
(temporary means of access) of Schedule 7; and

(c) with the prior approval of the relevant planningthewity after consultation with the
highway authority, form and lay out such other neeafh access or improve existing
means of access, at such locations within the Qnehiis as the undertaker reasonably
requires for the purposes of the authorised devedop.

(2) The undertaker must restore any access that hasdmporarily created under this Order to
the reasonable satisfaction of the street authority
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Agreements with street authorities

13—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(b) any stopping up, prohibition, restriction, alteoatior diversion of a street authorised by
this Order;

(c) the undertaking in the street of any of the woeemred to in article 8 (street works) and
article 10(1)(construction and maintenance of attestreets); or

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

14—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of, or in connectigth, the construction of the authorised
development, temporarily place traffic signs anghals in the extents of the road specified in
column 2 of the table in Schedule 8 (traffic regiola measures) and the placing of those traffic
signs and signals is deemed to have been pernfijtatie traffic authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgiations and General Directions 204)6(

(2) Subject to the provisions of this article and withtimitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtetk@orary provision for the purposes of the
construction or decommissioning of the authorisedetbpment—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular traffictee direction or priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amening in whole or in part any ordade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@éariation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(@) consult with the chief officer of police in whosea the road is situated; and
(b) obtain the written consent of the traffic autharity
(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(8 S..2016/362.
(b) S.I.2011/935.
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(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) not less than 7 days before the provision is t@ tefect published the undertaker's
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdb) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditierument by which it is effected may
specify specific savings and exemptions to whighgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 20046) (road traffic contraventions subject to civil erdement).

PART 4
SUPPLEMENTAL POWERS

Discharge of water

15—(1) Subject to paragraphs (3), (4) and (8) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watecamnection with the construction, maintenance
or decommissioning of the authorised developmedtfanthat purpose may lay down, take up
and alter pipes and may, on any land within thee®lichits, make openings into, and connections
with, the watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoimaphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak® opening into, a watercourse,
public sewer or drain belonging to or under thetmmf a drainage authority (as defined in Part 6
or Part 8 of Schedule 15 (protective provisiort, provisions of Part 6 or Part 8 of Schedule 15
(protective provisions) (as appropriate) apply ulbstitution for the provisions of paragraphs (3)
and (4).

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licepaesuant to the Environmental Permitting
(England and Wales) Regulations 2@36(

(8) 2004 c.18.
(b) 1991 c.56.
(0 S...2016/1154.
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(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a National Park Authority, a seweragelartaker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

Removal of human remains

16—(1) Before the undertaker constructs any parhefauthorised development or carries out
works which will or may disturb any human remainstiie Order limits it must remove those
human remains from the Order limits, or cause thenbe removed, in accordance with the
following provisions of this article.

(2) Before any such remains are removed from the Omiés the undertaker must give notice
of the intended removal, describing the Order knaibd stating the general effect of the following
provisions of this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tfee Order limits.

(3) As soon as reasonably practicable after the fuilbtipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegadlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the Order limits may give notice in tivry to the undertaker of that person’s intention
to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingte b

(@) removed and reinterred in any burial ground or dergein which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, dnad person must, as soon as
reasonably practicable after such reinterment emation, provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
not be identified, the question is to be determioadhe application of either party in a summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesnofl/ing and reinterring or cremating
the remains of any deceased person under thigeartic

(8) If—
(a) within the period of 56 days referred to in paragré4) no notice under that paragraph
has been given to the undertaker in respect of@mgins in the Order limits; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified irotter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

(@ 1991 c.57.
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subject to paragraph (10) the undertaker must renttoe remains and cause them to be reinterred
in such burial ground or cemetery in which burialsy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possgibteains from individual graves must be reinterred

in individual containers which must be identifiatdg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relatitiee removal and reinterment or cremation
of the remains.

(10) On the reinterment or cremation of any remains utfds article—

(a) a certificate of reinterment or cremation must betdy the undertaker to the Registrar
General by the undertaker giving the date of reméat or cremation and identifying the
place from which the remains were removed and theepn which they were reinterred
or cremated; and

(b) a copy of the certificate of reinterment or crematiand the record mentioned in
paragraph (8) must be sent by the undertaker teetbgant planning authority mentioned
in paragraph (3).

(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethe Secretary of State.

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (offence of removal of body from bugedund) of the Burial Act 1853] is not
to apply to a removal carried out in accordancé wits article.

Protective works to buildings

17—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order land as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers utidsrarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;

(@) 1857 c.81. Substituted by Church of England (Elismeous Provisions) Measure 2014 No. 1 s.2 (3gnba2015:
substitution has effect subject to transitional sading provisions specified in SI 2014/2077 Sg¢adas 1 and 2).
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(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygasecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)()5)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was eérvrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 40 (arbiwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveebhexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of five years beginning with tHate of final commissioning it appears
protective works are inadequate to protect thedimgl against damage caused by the
construction or use of that part of the authorisesdelopment, the undertaker must
compensate the owners and occupiers of the buifdingny loss or damage sustained by
them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 10(2)(compensation for injurious affectiohjhe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by émsteuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.

Authority to survey and investigate the land

18—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auisent development or upon which entry is
required in order to carry out monitoring or survag respect of the authorised development
and—

(@) survey or investigate the land;

(b) without prejudice to the generality of sub-paragré), make trial holes in such positions
on the land as the undertaker thinks fit to inwgezge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—
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(@) must, if so required before entering the land, poadwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestesithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

19—(1) The undertaker may acquire compulsorily so lmoicthe Order land as is required for
the authorised development, or to facilitate itasiis incidental to it.

(2) This article is subject to paragraph (2) of arti2le (compulsory acquisition of rights) and
article 28 (temporary use of land for constructimg authorised development).

Time limit for exercise of authority to acquire land compulsorily

20—(1) After the end of the period of five years begng on the day on which this Order is
made—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 23 (application of the 19&1)A

(2) The authority conferred by article 28 (temporarg 0§ land for constructing the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taKerelibe end of that period.

Compulsory acquisition of rights

21—(1) Subject to paragraph (2) and article 28 (tempouse of land for constructing the
authorised development), the undertaker may acgomgpulsorily such rights over the Order land
or impose such restrictive covenants over the Olatet as may be required for any purpose for
which that land may be acquired under article Imfaulsory acquisition of land), by creating
them as well as by acquiring rights already in texise.

(2) Subject to the provisions of this paragraph, &t (private rights) and article 30 (statutory
undertakers), in the case of the Order land spetifi column 1 of Schedule 9 (land in which only
new rights etc. may be acquired) the undertakenggps of compulsory acquisition are limited to
the acquisition of such new rights and the impositof restrictive covenants for the purpose
specified in relation to that land in column 2 loét Schedule.
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(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asstituted by paragraph 5(8) of Schedule 10
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants)), vehtire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 10 (modification of compensation and cdsgoy purchase enactments for the
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of restrie covenants.

(5) In any case where the acquisition of new rightsnposition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibalsilities and obligations as would apply under
this Order if that power were exercised by the uiader.

Private rights

22—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorilgyoagreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @iti® rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 21 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,

whichever is the earliest.

(3) Subject to the provisions of this article, all @tie rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &6 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory wadters etc.) of the 2008 Act or article 30
(statutory undertakers) applies.
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(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession ofing,

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreenm@miindertaking having that effect.

Application of the 1981 Act

23—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasteffgh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.

(5) Section 5A (time limit for general vesting decléoa) is omittedé).

(6) In section 5B(1) (extension of time limit duringatlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in 5A” substitute “sectio8 {legal challenges relating to applications for
orders granting development consent) of the 20G3tAe five year period mentioned in article 20
(time limit for exercise of authority to acquirenth compulsorily) of the Longfield Solar Farm
Order [20**].”.

(7) In section 6 (notices after extension of declargtimm subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981” substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrlimg Act 2008”.

(8) In section 7 (constructive notice to treat), insediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 24(3) (acquisition of subsmilly) of the Longfield Solar Farm Order
[20*¥], which excludes the acquisition of subsoillp from this Schedule.”.

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 (£.22
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(10) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 26 (modification of Part fltbe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

24—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(@®@mpulsory acquisition of land) or article 21
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitimgwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other giathe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

25—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfdhe authorised development;
(b) the exercise of any power authorised by the Oafer;
(c) the use of any land within the Order land (inclggihe temporary use of land).

(3) The interests and rights to which this article apinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#édgtafg other land, including any natural right
to support and include restrictions as to the aé&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—
(a) is liable to pay compensation by virtue of paragréd); and
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(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

26—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1946),
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringattenge)—

for “section 23 of the Acquisition of Land Act 19&application to High Court in respect of
compulsory purchase order), the three year periedtioned in section 4” substitute “section 118
(legal challenges relating to applications for esdgranting development consent) of the 2008
Act, the five year period mentioned in article 2iiné limit for exercise of authority to acquire
land compulsorily) of the Longfield Solar Farm Or¢20*]".

(3) In section 11A (powers of entry: further noticecotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséi for “section 4 of this Act” substitute “artcl
20 (time limit for exercise of authority to acquismd compulsorily) of the Longfield Solar Farm
Order [20*]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 24(3) (acquisition of subsmilly) of the Longfield Solar Farm Order
[20*¥], which excludes the acquisition of subsaillp from this Schedule”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 17 (protective waikbuildings), article 28 (temporary use
of land for constructing the authorised developfentrticle 29 (temporary use of land for
maintaining the authorised development) of the [fietdySolar Farm Order [20**].”.

Rights under or over streets

27—(1) The undertaker may enter on, appropriate @edso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or
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(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to

whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beebioraccordance with that section.

Temporary use of land for constructing the authorigd development

28—(1) The undertaker may, in connection with the starction of the authorised
development—
(@) enter on and take temporary possession of—

(i) so much of the land specified in column (1) of thble in Schedule 11 (land of
which temporary possession may be taken) for thpgse specified in relation to
the land in column (2) of that table; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 of the 1965 Act (powers of entry) andiaclaration has been made under
section 4 of the 1981 Act (execution of declargtion

(b) remove any agricultural plant and apparatus, feriesis and vegetation from that land;

(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).
(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—

(@) any house or garden belonging to a house; or

(b) any building (other than a house) if it is for three being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary, and in any event must nitiputithe agreement of the owners of the land,
remain in possession of any land under this atticle

(@) in the case of the land referred to in paragrapfi)28)(i) after the end of the period of
one year beginning with the date of final commisgig of the part of the authorised
development for which temporary possession ofdhd Wwas taken; or

(b) in the case of land referred to in paragraph 28](ijf after the end of the period of one
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession of dne was taken unless the undertaker
has, before the end of that period, served a nofi@ntry under section 11 of the 1965
Act or made a declaration under section 4 of tt&11&ct in relation to that land.

(5) Unless the undertaker has served notice of entgrusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearemove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—
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(@) replace any building, structure, drain or eledtrie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartded out under this article to any
street specified in Schedule 4 (streets subjestrézt works); or

(d) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedg@eciirements).

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph 28(1)(a)(i) under this Order.

(11) Nothing in this article precludes the undertakenfr—

(a) creating and acquiring new rights or imposing fetstms over any part of the Order land
identified in Schedule 9 (land in which only newhis etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 24
(acquisition of subsoil only) or any part of thésail of or airspace over that land under
article 27 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tewgry possession more than once in
relation to any land that the undertaker takes teamy possession of under this article.

Temporary use of land for maintaining the authorisel development
29—(1) Subject to paragraph (2), at any time durhmgymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.
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(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this cei

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning of the part of the autbed development for which temporary
possession is required under this article.

Statutory undertakers

30—(1) Subject to the provisions of Schedule 15 @etive provisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia ©Order land.

Apparatus and rights of statutory undertakers in sbpped up streets

31.Where a street is altered or diverted or its gseemporarily prohibited or restricted under
article 8 (street works), article 9 (power to alsgmout, etc., of streets), article 10 (construttmd
maintenance of altered streets) or article 11 (teany stopping up of public rights of way) any
statutory undertaker whose apparatus is undemrin,along or across the street has the same
powers and rights in respect of that apparatugesutm Schedule 15 (protective provisions), as if
this Order had not been made.

Recovery of costs of new connections

32—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 30 (statutory anekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 30 (statutory uiatters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
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(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order

33.Subject to article 34 (consent to transfer theefienf the Order), the provisions of this
Order have effect solely for the benefit of the emaker save for the Bulls Lodge substation
works in relation to which the provisions of thisd®r have effect for the benefit of the undertaker
and NGET and Work No. 6(k) in relation to which tmvisions of this Order have effect for the
benefit of the undertaker and UK Power Networksitéoh

Consent to transfer the benefit of the Order

34—(1) Subject to the powers of this Order, the utad@r may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as b@aggreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referémtisis Order to the undertaker, except in
paragraph (8), are to include references to thesteaee or lessee.

(3) The prior written consent of the Secretary of Stateequired for the exercise of the powers
of paragraph (1) except where—
(a) the transferee or lessee is NGET;

(b) the transferee or lessee is the holder of a licemoer section 6 (licences authorising
supply etc.) of the 1989 Act;

(c) the transferee or lessee is a holding companyhmidiary of the undertaker; or

(d) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarisvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(8) 2003 c.21.
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(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State, the relevant planning autlesriind Essex County Council in writing before
transferring or granting a benefit referred to amggraph (1).

(5) The notification referred to in paragraph (4) matate—

(@) the name and contact details of the person to wti@rbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thesfes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbaatarlier than the expiry of 14 working
days from the date of the receipt of the notifizati

(7) The notification given must be signed by the uralest and the person to whom the benefit
of the powers will be transferred or granted a<ifipe in that notification.

(8) Where the undertaker has transferred any beneffprahe duration of any period during
which the undertaker has granted any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively withe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

Application of landlord and tenant law

35—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agglin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement, so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.
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Operational land for purposes of the 1990 Act

36. Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264§8)(cases in which land is to be treated as operatiamd) of
the 1990 Act.

Felling or lopping of trees and removal of hedgerow

37—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development or cut back its roots, if it reasondi#lieves it to be necessary to do so to prevent
the tree or shrub from—

(@) obstructing or interfering with the construction, aimtenance, operation or
decommissioning of the authorised development gragparatus used in connection with
the authorised development;

(b) constituting a danger to persons using the augmbidevelopment; or

(c) obstructing or interfering with the passage of tartdion vehicles to the extent necessary
for the purposes of construction or decommissionifiidpe authorised development.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdridevelopment and subject to
paragraph (2) remove the hedgerows specified imaol2 of the table in Schedule 12 (hedgerows
to be removed) for the purpose specified in retatmthe relevant hedgerow in column 3 of that
table.

(5) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdle highway without the prior consent of the
highway authority.

(6) In this article “hedgerow” has the same meaninim dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

38—(1) The undertaker may fell or lop any tree thmtsubject to a tree preservation order
within or overhanging land within the Order limds cut back its roots, if it reasonably believes it
to be necessary to do so in order to prevent the firom obstructing or interfering with the
construction, maintenance, operation or decommiggjoof the authorised development or any
apparatus used in connection with the authorisedldpment.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tinegngnd must pay compensation to
any person for any loss or damage arising from satikity; and
(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(8) S.I.1997/1160.
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Certification of plans and documents, etc.

39—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 13
(documents and plans to be certified) for certtfarathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Avrbitration

40—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaam with the rules set out in Schedule 14
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthie parties fail to agree within the time period
stipulated, to be appointed on application of eithexrty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective Provisions

41.Schedule 15 (protective provisions) has effect.

Service of notices

42—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is tossrved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorigppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(8) 1978 c.30.
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(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

43—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or contgegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm#esnapproval, such consent, agreement
or approval must not be unreasonably withheld tayael.

(3) Schedule 16 (procedure for discharge of requireshdras effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedule (d6cedure for discharge of
requirements) and where stated to the contraryithin eight weeks (or such longer period as
may be agreed between the undertaker and the ntlesasenting authority in writing) after the
application or request has been submitted to aerimg authority it has not notified the
undertaker of its disapproval and the grounds sagmlroval, it is deemed to have approved the
application or request.

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to threefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 16 (procedure for discharge of requireshethbes not apply in respect of any
consents, agreements or approvals contemplatedhebyrovisions of Schedule 15 (protective
provisions) or any dispute under article 17(6) {pctive work to buildings) to which paragraph
(4) applies.

(7) In this article “consenting authority” means thdevant planning authority, highway
authority, traffic authority, street authority, tlosvner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions @imed in Schedule 15 (protective provisions).
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Guarantees in respect of payment of compensation
44—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(@) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amaoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi(@ph

(2) The provisions are—
(a) article 19 (compulsory acquisition of land);
(b) article 21 (compulsory acquisition of rights);
(c) article 22 (private rights);
(d) article 27 (rights under or over streets);
(e) article 28 (temporary use of land for constructimg authorised development);
(f) article 29 (temporary use of land for maintainihg awthorised development); and
(g) article 30 (statutory undertakers).

(3) A guarantee or alternative form of security giverreéspect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capékigforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

Compulsory acquisition of land — incorporation of tie mineral code
45.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 19814) are
incorporated into this Order subject to the modificns that—
(a) for “the acquiring authority” substitute “the untheer”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department - { Comment [ERR4]:

Warning only Low impact [e00120]
The signature date has not yet been
completed

(@) 1981c.67.
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SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

1. In this Schedule—

“balance of solar system (BoSS) plant” means imvejttransformers and switch gear and
would be either—

(a) solar stations being a station comprising cengdligverters, transformers and switch
gear with each component for each solar statidreei

(i) a “solar station” located outside, with a concrietiendation slab or placed on metal
skids for each of the inverters and transformedssavitch gear; or

(i) housed together within a container sitting on acoete foundation slab or placed on
metal skids; or

(b) string inverters attached either to mounting stmegt or a ground mounted frame,
switchgear and transformers on a concrete foundatab or placed on metal skids;

“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct qur®®C) boxes, earthing cables and
optical fibre cables; and

(b) works associated with cable laying including jaigtipits, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calsleken tiles and tape, send and
receive pits for horizontal directional drillingetching, lighting, and a pit or container to
capture fluids associated with drilling;

“energy storage” means equipment used for the geanéelectrical energy;

“existing substation” means the existing substatinBulls Lodge Substation, Boreham,
Chelmsford CM3 3JQ, owned and operated by NatiGnial Electricity Transmission plc;

“inverter” means electrical equipment required tmwert direct current power to alternating
current;

“mounting structure” means a frame or rack madgat¥anised steel, anodised aluminium or
other material designed to support the solar paaets mounted on piles driven into the
ground, piles rammed into a pre-drilled hole, dapihttaching to a steel ground screw, or
pillars fixed to a concrete foundation;

“permissive paths” means new access tracks prayidastricted public access within the
Order limits along the routes shown on the perméspiaths plans;

“solar panel” means a solar photovoltaic panel oduafe designed to convert solar irradiance
to electrical energy;

“substation” means a substation containing eleatequipment required to switch, transform,
convert electricity and provide reactive power cemgation;

“switch gear” means a combination of electricaktdimect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment;

“transformer” means a structure serving to tramafetectricity to a higher voltage;

In the Districts of Braintree and Chelmsford Citgdain the County of Essex a nationally

significant infrastructure project as defined irtigmns 14 and 15 of the 2008 Act and associated
development under section 115(1)(b) of the 2008 Act

The nationally significant infrastructure projeaineprises one generating station with a gross

electrical output capacity of over 50 megawatts masing all or any of the work numbers in this
Schedule or any part of any work number in thisegicie—
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Work No. 1— a ground mounted solar photovoltaic generatingostavith a gross electrical
output capacity of over 50 megawatts including—

(a) solar panels fitted to mounting structures; and
(b) balance of solar system (BoSS) plant.

and associated development within the meaningatiose115(2) of the 2008 Act including—

Work No. 2— an energy storage facility comprising—
(@) Work No. 2A— a battery energy storage system compound inclading

(i) battery energy storage system (BESS) units eaclprising an enclosure for BESS
electro-chemical components and associated equipmih the enclosure being of
metal facade, joined or close coupled to each pthmunted on a reinforced
concrete foundation slab or concrete piles;

(ii) transformers and associated bunding;
(iii) inverters, switch gear, power conversion syster@S{Rand ancillary equipment;

(iv) containers or enclosures housing all or any of WNds. 2A(ii)) and (iii)) and
ancillary equipment;

(v) monitoring and control systems housed within thent@imers or enclosures
comprised in Work Nos. 2A(i) or (iv) or located segtely in its own container or
enclosure;

(vi) heating, ventilation and air conditioning (HVAC)ssgms either housed on or within
each of the containers or enclosures comprised ankWos. 2A(i), (iv) and (v),
attached to the side or top of each of the contsioeenclosures, or located separate
to but near to each of the containers or enclosures

(vii) electrical cables including electrical cables catimg to Work No. 3;

(viii) fire safety infrastructure including water storagamks and a shut-off valve for
containment of fire water and hard standing to asnodate emergency vehicles;
and

(ix) containers or similar structures to house sparts@ard materials required for the
day to day operation of the BESS facility.

(b) Work No. 2B— a battery energy storage system compound including—

(i) battery energy storage system (BESS) units eaclprisimg an enclosure for BESS
electro-chemical components and associated equipmih the enclosure being of
metal facade, joined or close coupled to each pthmunted on a reinforced
concrete foundation slab or concrete piles;

(i) transformers and associated bunding;
(iii) inverters, switch gear, power conversion syster@S{Rand ancillary equipment;

(iv) containers or enclosures housing, all or any of RMdps. 2B (ii) and (iii) and
ancillary equipment;

(v) monitoring and control systems housed within thent@imers or enclosures
comprised in Work Nos. 2B(i) or (iv) or located aegtely in its own container or
enclosure;

(vi) heating, ventilation and air conditioning (HVAC)ssgms either housed on or within
each of the containers or enclosures comprised ank\WWos. 2B(i), (iv) and (v),
attached to the side or top of each of the contsioeenclosures, or located separate
to but near to each of the containers or enclosures

(vii) electrical cables including electrical cables catinmg to Work No. 3;

(viii) fire safety infrastructure including water storagamks and a shut-off valve for
containment of fire water and hard standing to asnodate emergency vehicles;
and
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(ix) containers or similar structures to house sparts @ard materials required for the
day to day operation of the BESS facility.
Work No. 3— works in connection with an onsite substation idrig—
(@) substation, switch room buildings and ancillaryipment including reactive power units;
(b) control building housing offices, storage and weftacilities;

(c) monitoring and control systems for this Work NoaBd Work Nos. 1 and 2 housed
within the control building in Work No. 3(b) or lated separately in their own containers
or control rooms;

(d) 400 kilovolt harmonic filter compound; and

(e) electrical cables including electrical cables catimg to Work No. 2.
Work No. 4— works to lay high voltage electrical cables, accaisd temporary construction
laydown areas for the electrical cables including—

(@) Work No. 4A—

(i) works to lay electrical cables including one 40Wblt cable circuit connecting
Work No. 3 to Work No. 5; and

(i) laying down of internal access tracks, ramps, mea#naccess, footpaths, roads,
including the laying and construction of drainagérastructure, signage and
information boards;

(b) Work No. 4B—temporary construction laydown areas.

Work No. 5— an extension to the existing substation including—
(@) Work No. 5A— an electricity switching station including—

(i) a main substation building to include an indoor gasulated switchgear (GIS)
switch hall, ancillary plant rooms, amenities blpstorage and workshop units;

(i) outdoor air insulated (AIS) switchgear, GIS bushbtw® overhead line gantries and
associated foundations and structures;

(i) a new permanent access road from the existing tprivead including a new
bellmouth entrance;

(iv) internal roadways and footpaths;
(v) earthworks;
(vi) car parking area;
(vii) lighting columns and lighting;
(viii) perimeter fencing and security cameras;
(ix) drainage system and a new drainage outfall to BoneBrook; and

(X) new connections from pylons 4VBO61A and 4VB061B luding pylon
modifications;

(b) Work No. 5B—temporary overhead line alterations including tveev temporary pylons
and realignment of the existing 400kV overhead.line
Work No. 6— works including—
(a) electrical cables including electrical cables catimg to Work No. 1 to Work No. 3;
(b) fencing, gates, boundary treatment and other mefagisclosure;

(c) works for the provision of security and monitoringeasures such as CCTV columns,
lighting columns and lighting, cameras, weathetiata, communication infrastructure,
and perimeter fencing;

(d) landscaping and biodiversity mitigation and enharert measures including planting;
(e) improvement, maintenance and use of existing pitraicks; and
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()
(h)
@

0
(k)

laying down of internal access tracks, ramps, meaznaccess, footpaths, permissive
paths, cycle routes and roads, including the layargl construction of drainage
infrastructure, signage and information boards;

temporary footpath diversions;
earthworks;

SuDs Ponds, runoff outfalls, general drainage amibation infrastructure and
improvements or extensions to existing drainageimigétion systems;

up to 10 secondary temporary construction compqumath within the permanent work
area and outside the permanent work area;

works to divert and underground existing electrmatrhead lines.

Work No. 7— temporary construction and decommissioning laydaveas including—

@

(b)

Work No. 7A— a main temporary construction and decommissiotagdown area in
connection with Work Nos. 1-4, 6 and 8-10 compgsin

(i) areas of hardstanding;
(ii) car parking;

(iii) site and welfare offices, canteens and workshops;

(iv) area to store materials and equipment;
(v) storage and waste skips;
(vi) area for download and turning;

(vii) security infrastructure, including cameras, peranétncing and lighting;
(viii) site drainage and waste management infrastrudghoieding sewerage); and

(ix) electricity, water, waste water and telecommuniceticonnections

Work No. 7B— temporary construction laydown area in connectiétn Work No. 5
comprising—

(i) areas of hardstanding;
(ii) car parking;

(i) site and welfare offices, canteens, and workshops;

(iv) area to store materials and equipment;
(v) storage and waste skips;
(vi) area for download and turning;

(vii) security infrastructure, including cameras, peranétncing and lighting
(viii) site drainage and waste management infrastrudhaoieding sewerage);

(ix) electricity, water, waste water and telecommuniceticonnections; and

(x) a new temporary access from the existing privaae to the temporary compound in
this Work No. 7B.

Work No. 8— office, warehouse and plant storage building cosmmg—

@
(b)
(©
(d)
(e)

offices and welfare facilities;

storage facilities;

waste storage within a fenced compound;

parking areas; and

a warehouse building for the storage of spare paperational plant and vehicles.

Work No. 9— works to facilitate access to Work Nos. 1 to 8 a@dncluding—

@
(b)

creation of accesses from the public highway;
creation of visibility splays; and
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(©)

works to widen and surface the public highway;

Work No. 10— areas of habitat management

@
(b)

(©)

landscape and biodiversity enhancement measures;

habitat creation and management, including eartksydandscaping, means of enclosure,
and the laying and construction of drainage inftastire; and

laying down of permissive paths, signage and in&iiom boards.

In connection with and in addition to Work Nos. 4 10, further associated development
comprising such other works or operations as mayeoessary or expedient for the purposes of or
in connection with the authorised development, atith are within the Order limits and fall
within the scope of the work assessed by the enwiemtal statement, including—

@
(b)
(©)

(d)

(e)

®

@)

(h)
(i)

boundary treatments, including means of enclosure;

bunds, embankments, trenching and swales;

works to the existing irrigation system and worstter the position and extent of such
irrigation system;

surface water drainage systems, storm water atienugystems including storage basins,
oil water separators, including channelling andrering and works to existing drainage
networks;

electrical, gas, water, foul water drainage ancecmnmunications infrastructure
connections, diversions and works to, and worlalttr the position of, such services and
utilities connections;

works to alter the course of, or otherwise interfeqth, non-navigable rivers, streams or
watercourses;

site establishments and preparation works includite clearance (including vegetation
removal, demolition of existing structures); earthks (including soil stripping and
storage and site levelling) and excavations; tkeration of the position of services and
utilities; and works for the protection of buildignd land;

works to maintain and repair streets and accesksyaad
tunnelling, boring and drilling works,
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SCHEDULE 2
REQUIREMENTS

Interpretation

1. In this Schedule—

“both relevant planning authorities” means Braiati@istrict Council and Chelmsford City
Council each being the relevant planning authdatypart of the authorised development.

PART 1
GENERAL REQUIREMENTS

Commencement of the authorised development

2. The authorised development must not be commenitedthe expiration of five years from
the date this Order comes into force.

Phasing of the authorised development and date dhl commissioning

3—(1) No part of the authorised development may cemge until a written scheme setting out
the phase or phases of construction of the autitbritevelopment has been submitted to and
approved by both relevant planning authorities.

(2) The scheme must be implemented as approved.

(3) Notice of the date of final commissioning with respto the first phase of numbered work 1
to complete commissioning must be given to botavaaht planning authorities within 15 working
days of the date of final commissioning for thaagd

Requirement for written approval

4. Where under any of the requirements the appraagdeement or confirmation of both
relevant planning authorities or of the relevamtnpling authority (as applicable) or another person
is required, that approval, agreement or confiramatnust be provided in writing.

Approved details and amendments to them

5—(1) With respect to the documents certified undsicle 39 (certification of plans and
documents, etc) and any plans, details or schenhéshvhave been approved pursuant to any
requirement (together the “Approved Documents, £|8®tails or Schemes”), the undertaker may
submit to the relevant planning authority or battevant planning authorities (as applicable) for
approval any amendments to any of the Approved Bects, Plans, Details or Schemes and,
following approval by the relevant planning authpror both relevant planning authorities (as
applicable), the relevant Approved Documents, RIBesails or Schemes is to be taken to include
the amendments as so approved pursuant to thigrppha

(2) Approval under sub-paragraph (1) for the amendmientsy of the Approved Documents,
Plans, Details or Schemes must not be given exabptre it has been demonstrated to the
satisfaction of the relevant planning authorityboth relevant planning authorities (as applicable)
that the subject matter of the approval soughtnigkely to give rise to any materially new or
materially different environmental effects from seoassessed in the environmental statement.
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Community liaison group

6—(1) Prior to the commencement of the authoriseceld@pment the undertaker must submit
to both relevant planning authorities for appraved terms of reference for a community liaison
group whose aim is to facilitate liaison betweepresentatives of people living in the vicinity of
the Order limits and other relevant organisatianselation to the construction of the authorised
development.

(2) For the purposes of sub-paragraph (1) the relemayanisations include [Braintree District
Council, Chelmsford City Council, Essex County CalrEssex Fire and Rescue Service, East of
England Ambulance Trust, National Highways, EssarBlers Association].

(3) The community liaison group must be establishedrga commencement of the authorised
development and must be administered by the undertand operated in accordance with the
approved terms of reference.

(4) The community liaison group is to continue to metil the date of final commissioning of
the final phase of the authorised development srigiserwise agreed with the relevant planning
authorities.

PART 2
SOLAR FARM WORKS AND GRID CONNECTION WORKS

Detailed design approval
7—(1) No phase of the solar farm works and grid @mtion works may commence until
details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and atiounl areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cabléggelines;
(i) programme for landscaping works;
relating to that phase have been submitted andapgby the relevant planning authority for that

phase or, where the phase falls within the admatise areas of both Braintree District Council
and Chelmsford City Council, both relevant planrénghorities.

(2) The details submitted must accord with—
(a) the outline design principles; and
(b) for Work No. 2, the outline battery safety managetman.

(3) The solar farm works and grid connection works nigstarried out in accordance with the
approved details.

(4) The relevant planning authority must consult wiks& County Council in its role as lead
local flood authority before approving details @ation to drainage or water under sub-paragraph

7)(h).

Battery safety management

8—(1) Work No. 2 must not commence until a batteajesy management plan has been
submitted to and approved by both relevant planairtorities.
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(2) The battery safety management plan must prescridmsunes to facilitate safety during the
construction, operation and decommissioning of Wok 2 including the transportation of new,
used and replacement battery cells both to and fhenauthorised development.

(3) The battery safety management plan must be sulahanb accordance with the outline
battery safety management plan.

(4) Both relevant planning authorities must consulthvilie Health and Safety Executive, the
Essex County Fire and Rescue Service and the Emwant Agency before determining an
application for approval of the battery safety ngamaent plan.

(5) The battery safety management plan must be implerders approved.

Landscape and ecological management plan

9—(1) No phase of the solar farm works and grid emtion works may commence until a
written landscape and ecological management pldmicwmust be substantially in accordance
with the outline landscape and ecological managempiam) has been submitted to and approved
by the relevant planning authority for that phasennere the phase falls within the administrative
areas of both Braintree District Council and Chétmres City Council, both relevant planning
authorities.

(2) The landscape and ecological management plan neistle details of:

(@) how the plan will secure a minimum of 87% biodiwgraet gain during the operation of
the authorised development, calculated using Theliérsity Metric 3.1, published by
Natural England on 7 July 2021 and updated to @ar3il on 21 April 2022;

(b) how the landscaping and ecological measures withaeaged and maintained during the
operational life of the solar farm works and grithonection works to the date on which
the decommissioning environmental management pfanmplemented pursuant to
requirement 20 (decommissioning and restoratiang; a

(c) how any approaches and measures in the biodiveddsign strategy have been
incorporated into the design of the solar farm wahd grid connection works.

(3) The landscape and ecological management plan raustd@emented as approved.

(4) For the purposes of sub-paragraph (1), “commenaoefudles site clearance involving
vegetation removal.

Fencing and other means of enclosure

10—(1) No phase of the solar farm works and grid emtion works may commence until
written details of all proposed temporary fencesllsvor other means of enclosure (including
those set out in the construction environmental agament plan), for that phase have been
submitted to and approved by the relevant planainority or, where the phase falls within the
administrative areas of both Braintree District @dliand Chelmsford City Council, both relevant
planning authorities.

(2) No phase of the solar farm works and grid connactiorks may commence until written
details of all permanent fences, walls or other maeaf enclosure for that phase (which must be
substantially in accordance with the relevant aaetlilesign principles) have been submitted to and
approved by the relevant planning authority or, rehihe phase falls within the administrative
areas of both Braintree District Council and Chétmes City Council, both relevant planning
authorities.

(3) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works.

(4) Any construction site must remain securely fenceddcordance with the approved details
under sub-paragraph (1) at all times during cootbtm of the solar farm works and grid
connection works.

(5) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.
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(6) Any approved permanent fencing in a phase mustdnepleted before the date of final
commissioning in respect of such phase.

Surface and foul water drainage

11—(1) No phase of the solar farm works and grid emtion works may commence until
written details of the surface water drainage s@&hemd (if any) foul water drainage system
(which must be substantially in accordance with théline drainage strategy) have been
submitted to and approved by the relevant planaimtority for that phase or, where the phase
falls within the administrative areas of both Btaede District Council and Chelmsford City
Council, both relevant planning authorities sucprapal to be in consultation with Essex County
Council as the lead local flood authority.

(2) Any approved scheme must be implemented as appramddmaintained throughout the
construction and operation of the solar farm wankd grid connection works.

Archaeology

12—(1) No phase of the solar farm works or grid catioe works may commence until a
written scheme of investigation (which must accanth the overarching written scheme of
investigation and outline construction environméntanagement plan) for that phase has been
submitted to and approved by the relevant planainority or, where the phase falls within the
administrative areas of both the Braintree Dist@@tuncil and Chelmsford City Council, both
relevant planning authorities, such approval tarbeonsultation with Essex County Council and
Historic England.

(2) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works.

(3) The scheme submitted under sub-paragraph (1) mcistde details of the following which
applies in the event that site investigation isunegl—

(@) an assessment of significance and research qugstion

(b) the programme and methodology of site investigadiot recording;
(c) the programme for post investigation assessment;

(d) provision for analysis of the site investigatiordaecording;

(e) provision for publication and dissemination of thealysis and records of the site
investigation;

(f) provision for archive deposition of the analysisl aacords of the site investigation; and

(g) nomination of a competent person, persons or osgéan to undertake the works set out
within the written scheme of investigation.

(4) Any archaeological works or watching brief must dzeried out in accordance with the
approved scheme.

(5) In the event that site investigation is requirdds site investigation and post investigation
assessment must be completed in accordance wifirélggamme set out in the written scheme of
archaeological investigation and provision made dnalysis, publication and dissemination of
results and archive deposition.

Construction environmental management plan

13—(1) No phase of the solar farm works and the goidnection works may commence until a
construction environmental management plan (whiaktrbe substantially in accordance with the
outline construction environmental management pfanthat phase has been submitted to and
approved by the relevant planning authority or, rehthe phase falls within the administrative
areas of both the Braintree District Council ancl@tsford City Council, both relevant planning
authorities, such approval to be in consultatiothwthe relevant highway authority and the
Environment Agency.
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(2) All construction works associated with the solanfavorks and the grid connection works
must be carried out in accordance with the appra@tstruction environmental management
plan.

(3) For the purposes of sub-paragraph (1), “commemneetides remedial works in respect of
any contamination or other adverse ground conditiand site clearance involving vegetation
removal.

Operational environmental management plan

14—(1) Prior to the date of final commissioning farygphase of the solar farm works and grid
connection works, an operational environmental rgameent plan (which must be substantially in
accordance with the outline operational environmlemtanagement plan) for that phase must be
submitted to and approved by the relevant planaimtority for that phase or, where the phase
falls within the administrative areas of both theiBtree District Council and Chelmsford City
Council, both relevant planning authorities, suppraval to be in consultation with the relevant
highway authority and the Environment Agency.

(2) The operation of the solar farm works and grid @mtion works must be carried out in
accordance with the approved operational enviromahemnagement plan.

Construction traffic management plan

15—(1) No phase of the solar farm works and grid connactiorks may commence until a
construction traffic management plan (which must dudstantially in accordance with the
framework construction traffic management plan) tbat phase has been submitted to and
approved by the relevant planning authority fort thhase or, where the phase falls within the
administrative areas of both the Braintree Dist@@tuncil and Chelmsford City Council, both
relevant planning authorities, such approval tanbeonsultation with National Highways and the
relevant highway authority.

(2) The construction traffic management plan must @émented as approved.

Operational noise

16—(1) No part of numbered works 1, 2 or 3 may comeeenntil an operational noise
assessment containing details of how the desigrthaf numbered work has incorporated
mitigation to ensure the operational noise ratengls as set out in Tables 11-13, 11-14 and 11-15
of Chapter 11 of the environmental statement arbetacomplied with for that part has been
submitted to and approved by the relevant planaurtority for that part or, where the part falls
within the administrative areas of both Braintreistiict Council and Chelmsford City Council,
both relevant planning authorities.

(2) The design as described in the operational noisesament must be implemented as
approved.

Permissive paths

17—(1) Where a phase of the solar farm works includepermissive path or paths, the
permissive path or paths must be provided and dpette public prior to the date of final
commissioning in respect of that phase as showh@permissive paths plans.

(2) The permissive paths must be maintained and abgesse public permitted for 364 days a
year (subject to closures for maintenance or emeigs) unti commencement of
decommissioning of the authorised development @untsto requirement 20 (decommissioning
and restoration).

Public rights of way diversions

18—(1) No phase of the solar farm works and grid emtion works may commence until a
public rights of way management plan (which mussblestantially in accordance with the outline
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public rights of way management plan) for any sexiof public rights of way shown to be
temporarily closed on the streets, access andsrigfhway plans for that phase has been submitted
to and approved by the relevant planning authodty where the phase falls within the
administrative areas of both Braintree District @dland Chelmsford City Council, both relevant
planning authorities, such approval to be in caasion with the relevant highway authority.

(2) The plan must be implemented as approved.

Soils Management

19—(1) No phase of the solar farm works and the goidnection works may commence until a
soils resource management plan (which must be antimty in accordance with the outline soils
resource management plan as relevant to constnuatitvities) for that phase has been submitted
to and approved by the relevant planning authodty where the phase falls within the
administrative areas of both the Braintree Dist@@tuncil and Chelmsford City Council, both
relevant planning authorities.

(2) All construction works associated with the solanfavorks and the grid connection works
must be carried out in accordance with the apprewedd resource management plan.

(3) Prior to the date of final commissioning for anyaph of the solar farm works and grid
connection works, a soils resource management (ptaich must be substantially in accordance
with the outline soils resource management plamelasant to operational activities) for that phase
must be submitted to and approved by the relevaninmg authority for that phase or, where the
phase falls within the administrative areas of kb Braintree District Council and Chelmsford
City Council, both relevant planning authorities.

(4) The operation of the solar farm works and grid @mtion works must be carried out in
accordance with the approved soils resource maregeqoian.

(5) Prior to the start of any decommissioning worksday phase of the solar farm works and
grid connection works, a soils resource managenpdgmt (which must be substantially in
accordance with the outline soils resource managemkan as relevant to decommissioning
activities) for that phase must be submitted to @moroved by the relevant planning authority for
that phase or, where the phase falls within theimidtrative areas of both the Braintree District
Council and Chelmsford City Council, both relevptanning authorities.

(6) The decommissioning of the solar farm works and gonnection works must be carried out
in accordance with the approved soils resource ganant plan.

Decommissioning and restoration

20—(1) Within 3 months of the date that the undentakecides to decommission any part of
the solar farm works and grid connection works, timelertaker must submit to the relevant
planning authority for that part (or both relevatdnning authorities where that part falls within
the administrative areas of both Braintree Distfictuncil and Chelmsford City Council) for
approval a decommissioning environmental managerpemt and a decommissioning travel
management plan for that part. Decommissioning egthmence no later than 40 years following
the date of final commissioning of the first phasfenumbered work 1 as notified by the
undertaker pursuant to requirement 3 (phasing efalithorised development and date of final
commissioning).

(2) The plans submitted and approved must be subdtamtiaaccordance with the relevant part
of the decommissioning strategy.

(3) The decommissioning environmental management playmgted and approved must
include a resource management plan that includeslsi®f proposals to minimise the use of
natural resources and unnecessary materials.

(4) No decommissioning works must be carried out uhélrelevant planning authority or both
relevant planning authorities (as applicable) hasthapproved the plans submitted in relation to
such works.

(5) The plans must be implemented as approved.
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(6) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authoriselopment.

Highway improvements

21.Save in respect of the works identified in thiguieement, no phase of the solar farm works
and grid connection works may commence until theessary accesses, visibility splays and
works to widen the public highway to facilitate ass to the solar farm works (part of Work
Number 9) have been carried out and completed.

PART 3
BULLS LODGE SUBSTATION WORKS

Detailed design approval

22—(1) No phase of the Bulls Lodge substation worksy mommence until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and atioul areas;
(g) refuse or other storage units, signs and lighting;
(h) drainage, water, power and communications cablégpgelines;
(i) programme for landscaping works;
relating to that phase have been submitted andapg@by the relevant planning authority for that
phase.
(2) The details submitted must accord with the outtlasign principles.

(3) The Bulls Lodge substation works must be carrietliouaccordance with the approved
details.

(4) The relevant planning authority must consult wits& County Council in its role as lead
local flood authority before approving details @ation to drainage or water under sub-paragraph
22(1)(h).

Fencing and other means of enclosure

23—(1) No phase of the Bulls Lodge substation works/rmommence until written details of
all proposed temporary fences, walls or other medirenclosure (including those set out in the
construction environmental management plan), fat thhase have been submitted to and
approved by the relevant planning authority.

(2) No phase of the Bulls Lodge substation works mayroence until written details of all
permanent fences, walls or other means of encldsutbat phase (which must be substantially in
accordance with the relevant outline design priesiphave been submitted to and approved by
the relevant planning authority.

(3) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works.

(4) Any construction site must remain securely fenaeddcordance with the approved details
under sub-paragraph (1) at all times during consitra of the Bulls Lodge substation works.
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(5) Any temporary fencing must be removed on completibthe phase of construction of the
Bulls Lodge substation works for which it was used.

(6) Any approved permanent fencing must be completddrédinal commissioning of the
Bulls Lodge substation works.

Surface and foul water drainage

24—(1) No phase of the Bulls Lodge substation works/rmommence until written details of
the surface water drainage scheme and (if any) Waater drainage system (which must be
substantially in accordance with the outline drgaastrategy) have been submitted to and
approved by the relevant planning authority fort thiaase, such approval to be in consultation
with Essex County Council as the lead local floatharity.

(2) Any approved scheme must be implemented as appramddmaintained throughout the
construction and operation of the Bulls Lodge safist works.

Archaeology

25—(1) No phase of the Bulls Lodge substation worle/roommence until a written scheme
of investigation (which must accord with the ovehang written scheme of investigation and
outline construction environmental management pfanthat phase has been submitted to and
approved by the relevant planning authority, suppraval to be in consultation with Essex
County Council and Historic England.

(2) For the purposes of sub-paragraph (1), “commengeludes any permitted preliminary
works.

(3) The scheme submitted under sub-paragraph (1) melstde details of the following which
applies in the event that site investigation isunegl—

(@) an assessment of significance and research qugstion

(b) the programme and methodology of site investigadiot recording;
(c) the programme for post investigation assessment;

(d) provision for analysis of the site investigatiordaecording;

(e) provision for publication and dissemination of thealysis and records of the site
investigation;

(f) provision for archive deposition of the analysisl aacords of the site investigation; and

(g) nomination of a competent person, persons or osgéan to undertake the works set out
within the written scheme of investigation.

(4) Any archaeological works or watching brief must deeried out in accordance with the
approved scheme.

(5) In the event that site investigation is requirdd site investigation and post investigation
assessment must be completed in accordance wifirdlgeamme set out in the written scheme of
archaeological investigation and provision made dpalysis, publication and dissemination of
results and archive deposition.

Construction environmental management plan

26—(1) No phase of the Bulls Lodge substation workasymommence until a construction
environmental management plan (which must be sotislig in accordance with the outline
construction environmental management plan) for phase has been submitted to and approved
by the relevant planning authority, such approwabé in consultation with the relevant highway
authority and the Environment Agency.

(2) All construction works associated with the Bullsdge substation works must be carried out
in accordance with the approved construction envirental management plan.
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(3) For the purposes of sub-paragraph (1), “commemnuetides remedial works in respect of
any contamination or other adverse ground conditiand site clearance involving vegetation
removal.

Construction traffic management plan

27—(1) No phase of the Bulls Lodge substation works mayroence until a construction
traffic management plan (which must be substagtiall accordance with the framework
construction traffic management plan) for that ghhas been submitted to and approved by the
relevant planning authority for that phase, suchraeyal to be in consultation with National
Highways and the relevant highway authority.

(2) The construction traffic management plan must @émented as approved.

Soils Management

28—(1) No phase of the Bulls Lodge substation worksyrmommence until a soils resource
management plan (which must be substantially ir@ance with the outline soils resource
management plan as relevant to construction desyifor that phase has been submitted to and
approved by the relevant planning authority.

(2) All construction works associated with the Bullsdge substation works must be carried out
in accordance with the approved soils resource gemant plan.

(3) Prior to the completion of any phase of the Buliglfje substation works, a soils resource
management plan (which must be substantially ir@ance with the outline soils resource
management plan as relevant to operational aet®)itior that phase must be submitted to and
approved by the relevant planning authority.

(4) The operation of the Bulls Lodge substation worksstrbe carried out in accordance with
the approved soils resource management plan.

Operational environmental management plan

29—(1) Prior to the completion of any phase of thell8l odge substation works, an
operational environmental management plan (whicktrbe substantially in accordance with the
outline operational environmental management pfan)that phase must be submitted to and
approved by the relevant planning authority, sygraval to be in consultation with the relevant
highway authority and the Environment Agency.

(2) The operation of the Bulls Lodge substation worksstrbe carried out in accordance with
the approved operational environmental manageniant p
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SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with,
development—

@)
(b)
(©
(d)
(e)
®
)
(h)
@)
0
(k)
o

the construction, operation, maintenance acothmissioning of the authorised

Eastern Counties Railway Act 183§(

Eastern Counties Railway Act 1883(

Great Eastern Railway Act 1882(

Great Eastern Railway (General Powers) Act 1883(
Great Eastern Railway (General Powers) Act 1835(
Great Eastern Railway (General Powers) Act 1898(
Chelmsford Corporation Water Act 1983(

County of London Electric Supply Company’s Act 1497
Essex County Council Act 1933(

Ely Ouse-Essex Water Act 1968(

Essex River and South Essex Water Act 1RG9(
Essex River Authority Act 197D and

(m) Anglian Water Authority Act 1971().

1836 c. cvi
1838 c. Ixxxi
1882 c. clxvi
1883 c. cvii
1885 c. xciii
1898 c.Ixvi
1923 c. xci
1927 c. cvii
1933 c. xlv
1968 c. xxvi
1969 c. xlix
1972 c. xxxix
1977 c.i.
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SCHEDULE 4

Article 8

STREETS SUBJECT TO STREET WORKS

Interpretation

1. In this Schedule—

“cable works” means works to place, retain and mad@in underground electrical and
communications apparatus; and

“culvert works” means repair, replace, extend teradnd maintain an existing culvert.

@)

Area

(2
Street

(3) - - {Formatted Table

Description of the street works

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Braintree District Council

Chelmsford City Council

Braintree District Council /
Chelmsford City Council
(border)

Private Road

Waltham Road

Public right of way 213_20

Public right of way 213_21

Public right of way 213_19

Public right of way 113_32

Public right of way 213_18

Public right of way 213 _4
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Cable works beneath the width
of the street for the length
shown in pink on sheet 1 of

the streets, access and rights of
way plan, reference SW-AL.
Cable works beneath the width
of the street for the length
shown in pink on sheet 2 of

the streets, access and rights of
way plan, reference SW-C1.
Cable works beneath the width
of the street for the length
shown in purple on sheet 2 of
the streets, access and rights of
way plan, reference FC-B2.
Cable works beneath the width
of the street for the length
shown in purple on sheet 2 of
the streets, access and rights of
way plan, reference FC-B3.
Cable works beneath the width
of the street for the length
shown in purple on sheet 3 of
the streets, access and rights of
way plan, reference FC-B1.
Cable works beneath the width
of the street for the length
shown in purple on sheet 3 of
the streets, access and rights of
way plan, reference FC-T2.
Cable works beneath the width
of the street for the length
shown in purple on sheet 3 of
the streets, access and rights of
way plan, reference FC-T3.
Cable works beneath the width
of the street for the length
shown in purple on sheet 4 of
the streets, access and rights of
way plan, reference FC-G1.




Braintree District Council /
Chelmsford City Council
(border)

Chelmsford City Council

Chelmsford City Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council /
Chelmsford City Council
(border)

Braintree District Council

Braintree District Council

Public right of way 113_32

Public right of way 213_5

Cranham Road

Noakes Farm Road

Public right of way 113_30

Public right of way 113_30

Noakes Farm Road

Public right of way 113_25

Noakes Lane

Public right of way 221 53

Public right of way 113_33

Cable works beneath the width
of the street for the length
shown in purple on sheet 4 of
the streets, access and rights of
way plan, reference FC-G2.
Cable works beneath the width
of the street for the length
shown in purple on sheet 4 of
the streets, access and rights of
way plan, reference FC-T4.
Culvert works beneath the
width of the street for the

length shown in pink on sheet

5 of the streets, access and
rights of way plan, reference
SW-EL1.

Cable works beneath the width
of the street for the length
shown in pink on sheet 7 of

the streets, access and rights of
way plan, reference SW-13.
Cable works beneath the width
of the street for the length
shown in purple on sheet 7 of
the streets, access and rights of
way plan, reference FC-T7.
Cable works beneath the width
of the street for the length
shown in purple on sheet 7 of
the streets, access and rights of
way plan, reference FC-T8.
Cable works beneath the width
of the street for the length
shown in pink on sheets 7 and
8 of the streets, access and
rights of way plan, reference
SW-12.

Cable works beneath the width
of the street for the length
shown in purple on sheets 7
and 8 of the streets, access and
rights of way plan, reference
FC-T6.

Cable works beneath the width
of the street for the length
shown in pink on sheet 8 of

the streets, access and rights of
way plan, reference SW-I1.
Cable works beneath the width
of the street for the length
shown in purple on sheets 8
and 9 of the streets, access and
rights of way plan, reference
FC-T1.

Cable works beneath the width
of the street for the length
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shown in purple on sheet 9 of
the streets, access and rights of
way plan, reference FC-T5.
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SCHEDULE 5 Article 9 and Article 10
ALTERATION OF STREETS

PART 1

PERMANENT ALTERATION OF LAYOUT AND MAINTAINED BY THE
HIGHWAY AUTHORITY

(1) (2) (3) - { Formatted Table
Area Street Description of alteration
Chelmsford City Council Waltham Road Works for the provision of a

permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 4 of the
streets, access and rights of
way plans, reference AS-D1.
Chelmsford City Council Waltham Road Works for the widening of the
carriageway within the area
shown shaded orange on
sheets 4 and 5 of the streets,
access and rights of way plans,
reference AS-D2, to enable
access to the authorised
development.
Chelmsford City Council Waltham Road Works, including vegetation
clearance, for the creation of
visibility splays on Waltham
Road within the area shaded
orange on sheets 4 and 5 of the
streets, access and rights of
way plans, reference AS-D3,
to facilitate the works at
reference AS-D1.
Chelmsford City Council ~ Waltham Road/Cranham Road Works, including vegetation
and Boreham Road Junction clearance, on the Waltham
Road/Cranham Road and
Boreham Road junction within
the area shaded orange on
sheet 5 of the streets, access
and rights of way plans,
reference AS-D4, to facilitate
movement of construction
traffic.
Chelmsford City Council Cranham Road Works for the widening of the
carriageway within the area
shaded orange on sheets 5 and
6 of the streets, access and
rights of way plans, reference
AS-E10, to enable access to
the authorised development.
Chelmsford City Council Cranham Road Works for the widening of the
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Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Cranham Road

Cranham Road

Cranham Road

Cranham Road

Cranham Road

Cranham Road

Cranham Road

Cranham Road
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carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E11,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E12,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E13,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E14,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E15,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E16,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E17,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area
shaded orange on sheet 5 of
the streets, access and rights of
way plans, reference AS-E18,
to enable access to the
authorised development.
Works for the widening of the
carriageway within the area



Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Cranham Road

Wheelers Hill

Wheelers Hill

Wheelers Hill

Wheelers Hill

Wheelers Hill

Wheelers Hill

Wheelers Hill
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shaded orange on sheet 6 of
the streets, access and rights of
way plans, reference AS-E9, to
enable access to the authorised
development.

Works for the widening of the
carriageway within the area
shaded orange on sheet 6 of

the streets, access and rights of

way plans, reference AS-E8, to
enable access to the authorised
development.

Works for the widening of the
carriageway within the area
shaded orange on sheet 6 of

the streets, access and rights of

way plans, reference AS-E7, to
enable access to the authorised
development.

Works for the widening of the
carriageway within the area
shaded orange on sheet 6 of

the streets, access and rights of

way plans, reference AS-E6, to
enable access to the authorised
development.

Works for the widening of the
carriageway within the area
shaded orange on sheet 6 of

the streets, access and rights of

way plans, reference AS-ES5, to
enable access to the authorised
development.

Works for the widening of the
carriageway to enable access

to the authorised development

within the area shaded orange
on sheet 6 of the streets, access
and rights of way plans,
reference AS-E4, to enable
access to the authorised
development.

Works for the widening of the
carriageway within the area
shaded orange on sheet 6 of

the streets, access and rights of

way plans, reference AS-E3, to
enable access to the authorised
development.

Works for the widening of the
carriageway within the area
shaded orange on sheet 6 of

the streets, access and rights of

way plans, reference AS-E2, to
enable access to the authorised
development.

Works for the widening of the



carriageway within the area
shaded orange on sheet 6 of
the streets, access and rights of
way plans, reference AS-E1, to
enable access to the authorised
development.
Chelmsford City Council/

Junction of Noakes Farm Road Works for the provision of a
Braintree District Council

and Noakes Lane permanent means of access to
(border)

the authorised development
within the area shown shaded
orange on sheet 8 of the
streets, access and rights of
way plans, reference AS-I1.
Braintree District Council  Junction of Noakes Farm Road Works, including vegetation
and Noakes Lane clearance, for the creation of
visibility splays within the area
shown shaded orange on sheet
8 of the streets, access and
rights of way plans, reference
AS-12, to facilitate the works
|

in AS-I1.
Chelmsford City Council / Noakes Lane Works for the provision of a
Braintree District Council permanent means of access to
(border)

the authorised development
within the area shown shaded
orange on sheet 8 of the
streets, access and rights of
way plans, reference AS-13.
Works, including vegetation
clearance, for the creation of
visibility splays within the area
shown shaded orange on sheet
8 of the streets, access and
rights of way plans, reference
AS-14, to facilitate the works
in AS-13.
Works, including vegetation
clearance, for the creation of
visibility splays within the area
shown shaded orange, on sheet
8 of the streets, access and
rights of way plans, reference
AS-I5, to facilitate the works

Chelmsford City Council Noakes Lane

Braintree District Council Noakes Lane

in AS-I3.
PART 2
PERMANENT ALTERATION OF LAYOUT AND MAINTAINED BY THE
STREET AUTHORITY
(1) (2) (3) « - {Formatted Table
Area Street Description of alteration
Chelmsford City Council Private Road

Works for the provision of a
permanent means of access to
the authorised development
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Chelmsford City Council

Braintree District Council

Braintree District Council

Braintree District Council

Chelmsford City Council

Chelmsford City Council

Braintree District Council

Braintree District Council

Private Road

Private Track

Private Track

Private Track

Private Track

Private Track

Private Track

Private Track
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within the area shown shaded
orange on sheet 1 of the
streets, access and rights of
way plans, reference AS-Al.
Works, including vegetation
clearance, for the creation of
visibility splays within the area
shaded orange on sheet 1 of
the streets, access and rights of
way plans, reference AS-A2,
to facilitate the works at
reference AS-Al.

Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 3 of the
streets, access and rights of

way plans, reference AS-F1.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheets 3 and 4 of the
streets, access and rights of
way plans, reference AS-F2.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheets 3 and 4 of the
streets, access and rights of
way plans, reference AS-F3.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 4 of the
streets, access and rights of
way plans, reference AS-G1.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 4 of the
streets, access and rights of
way plans, reference AS-G2.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 7 of the
streets, access and rights of
way plans, reference AS-H1.
Works for the provision of a
permanent means of access to
the authorised development



Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Private Track

Private Track

Private Track

Private Track

Private Track

Private Track

Private Track

within the area shown shaded
orange on sheet 7 of the streets
access and rights of way plans,
reference AS-H2.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 7 of the
streets, access and rights of
way plans, reference AS-H3.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 7 of the
streets, access and rights of
way plans, reference AS-H4.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 7 of the
streets, access and rights of
way plans, reference AS-H5.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 9 of the
streets, access and rights of
way plans, reference AS-J1.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 9 of the
streets, access and rights of
way plans, reference AS-J2.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 9 of the
streets, access and rights of
way plans, reference AS-J3.
Works for the provision of a
permanent means of access to
the authorised development
within the area shown shaded
orange on sheet 9 of the
streets, access and rights of
way plans, reference AS-J4.
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PART 3
TEMPORARY ALTERATION OF LAYOUT

(1) (2) (3) - - {Formatted Table
Area Street Description of alteration
Chelmsford City Council Private Road Works for the provision of a

temporary means of access to
the authorised development
within the area shaded orange
on sheet 1 of the access and
rights of way plans, reference
AS-A3.
Chelmsford City Council Private Road Works, including vegetation
clearance, for the creation of
visibility splays within the area
shaded orange on sheet 1 of
the access and rights of way
plans, reference AS-A4, to
facilitate the works at
reference AS-A3.
Chelmsford City Council Private Road Works for the provision of a
temporary means of access to
the authorised development
within the area shaded orange
on sheet 1 of the access and
rights of way plans, reference
AS-A5.
Chelmsford City Council Waltham Road Works for the provision of a
temporary means of access to
the authorised development
within the area shown shaded
orange on sheet 2 of the access
and rights of way plans,
reference AS-C1.
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SCHEDULE 6 Article 11

PUBLIC RIGHTS OF WAY

PART 1
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY STOPPED URND
DIVERTED
1) ) 3) «- - {Formatted Table
Area Public right of way Measure
Chelmsford City Council 213 20 Temporarily closed and

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council /
Braintree District Council
(border)

Chelmsford City Council /
Braintree District Council
(border)

diverted along the route shown
The length of the public right by a dashed green line and
of way shown marked purple labelled FD-B2 to facilitate the
and labelled FC-B2 on sheet 2 construction of the authorised
of the streets, access and rights development.
of way plan to be temporarily
closed for a distance of 17
metres.
213 21 Temporarily closed and
diverted along the route shown
The length of the public right by a dashed green line and
of way shown marked purple labelled FD-B3 to facilitate the
and labelled FC-B3 on sheet 2 construction of the authorised
of the streets, access and rights development.
of way plan to be temporarily
closed for a distance of 32
metres.
213 19 Temporarily closed and
diverted along the route shown
The length of the public right by a dashed green line and
of way shown marked purple labelled FD-B1 to facilitate the
and labelled FC-B1 on sheet 3 construction of the authorised
of the streets, access and rights development.
of way plan to be temporarily
closed for a distance of 98
metres.
213 4 Temporarily closed and
diverted along the route shown
The length of the public right by a dashed green line and
of way shown marked purple labelled FD-G1 to facilitate the
and labelled FC-G1 on sheet 4construction of the authorised
of the streets, access and rights development.
of way plan to be temporarily
closed for a distance of 492
metres.
113 32 Temporarily closed and
diverted along the route shown
The length of the public right by a dashed green line and
of way shown marked purple labelled FD-G2 to facilitate the
and labelled FC-G2 on sheet 4construction of the authorised
of the streets, access and rights development.
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Braintree District Council

Chelmsford City Council

Chelmsford City Council

Braintree District Council

Braintree District Council

Braintree District Council

of way plan to be temporarily
closed for a distance of 487
metres.
113 32 Temporarily closed and
diverted along a route within
The length of the public right the corridor shaded green and
of way shown marked purple labelled FD-T2 to facilitate the
and labelled FC-T2 on sheet 3 construction of the authorised
of the streets, access and rights development.
of way plan (a distance of 225
metres) to be temporarily
closed for a distance of no
more than 50 metres at a time.
213 18 Temporarily closed and
diverted along a route within
The length of the public right the corridor shaded green and
of way shown marked purple labelled FD-T3 to facilitate the
and labelled FC-T3 on sheet 3 construction of the authorised
of the streets, access and rights development.
of way plan (a distance of 140
metres) to be temporarily
closed for a distance of no
more than 50 metres at a time.
213 5 Temporarily closed and
diverted along a route within
The length of the public right the corridor shaded green and
of way shown marked purple labelled FD-T4 to facilitate the
and labelled FC-T4 on sheet 4 construction of the authorised
of the streets, access and rights development.
of way plan (a distance of 295
metres) to be temporarily
closed for a distance of no
more than 50 metres at a time.
113 30 Temporarily closed and
diverted along a route within
The length of the public right the corridor shaded green and
of way shown marked purple labelled FD-T7 to facilitate the
and labelled FC-T7 on sheet 7 construction of the authorised
of the streets, access and rights development.
of way plan (a distance of 380
metres) to be temporarily
closed for a distance of no
more than 50 metres at a time.
113 30 Temporarily closed and
diverted along a route within
The length of the public right the corridor shaded green and
of way shown marked purple labelled FD-T8 to facilitate the
and labelled FC-T8 on sheet 7 construction of the authorised
of the streets, access and rights development.
of way plan (a distance of 110
metres) to be temporarily
closed for a distance of no
more than 50 metres at a time.
221 53 Temporarily closed and
diverted along a route within
The length of the public right the corridor shaded green and
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of way shown marked purple labelled FD-T1 to facilitate the
and labelled FC-T1 on sheets 8onstruction of the authorised
and 9 of the streets, access and development.
rights of way plan (a distance
of 435 metres) to be
temporarily closed for a
distance of no more than 50

metres.
113 25 Temporarily closed and

diverted along a route within

The length of the public right the corridor shaded green and

of way shown marked purple labelled FD-T6 to facilitate the

and labelled FC-T6 on sheets 7construction of the authorised
and 8 of the streets, access and development.

rights of way plan (a distance

of 675 metres) to be
temporarily closed for a
distance of no more than 50
metres at a time.
113_33

Braintree District Council

Temporarily closed and
diverted along a route within
The length of the public right the corridor shaded green and
of way shown marked purple labelled FD-T5 to facilitate the
and labelled FC-T5 on sheet 9 construction of the authorised
of the streets, access and rights development.
of way plan (a distance of 340

metres) to be temporarily

closed for no more than 50

metres at a time.

Braintree District Council

PART 2
PERMANENT USE OF MOTOR VEHICLES ON PUBLIC RIGHT OKAY

(1) (2) (3) - { Formatted Table
Area Public right of way Measures
213 48 Temporarily manage users of

Chelmsford City Council
the public right of way whilst

Between the points marked in use by motor vehicles under
green and labelled MV-A1 to the direction of the undertaker.

MV-A2 on sheet 1 of the

streets, access and rights of  Motor vehicles under the

direction of the undertaker

way plan.
may pass along, or cross, the
length of the public right of
way.
213 24 Temporarily manage users of

Chelmsford City Council
the public right of way whilst

Between the points marked in use by motor vehicles under
green and labelled MV-A3 to the direction of the undertaker.
MV-A4 on sheet 1 of the
streets, access and rights of

way plan.

Motor vehicles under the
direction of the undertaker
may pass along, or cross, the
length of the public right of
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way.
Chelmsford City Council 213 20 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-B3 to the direction of the undertaker.
MV-B4 on sheet 2 of the
streets, access and rights of  Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Chelmsford City Council 213 21 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-B5 to the direction of the undertaker.
MV-B6 on sheet 2 of the
streets, access and rights of  Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Chelmsford City Council 213 19 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-B1 to the direction of the undertaker.
MV-B2 on sheet 3 of the
streets, access and rights of  Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Chelmsford City Council 213 18 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-F1 to the direction of the undertaker.
MV-F2 on sheet 3 of the
streets, access and rights of  Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of

way.

Chelmsford City Council / 213 4 Temporarily manage users of
Braintree District Council the public right of way whilst

(border) Between the points marked in use by motor vehicles under

green and labelled MV-G1 to the direction of the undertaker.
MV-G2 on sheet 4 of the
streets, access and rights of  Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of

way.

Chelmsford City Council/ 113 32 Temporarily manage users of
Braintree District Council the public right of way whilst

(border) Between the points marked in use by motor vehicles under

green and labelled MV-G3 to the direction of the undertaker.
MV-G4 on sheet 4 of the
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streets, access and rights of ~ Motor vehicles under the
way plan. direction of the undertaker

may pass along, or cross, the
length of the public right of

way.

Chelmsford City Council/ 113 32 Temporarily manage users of

Braintree District Council the public right of way whilst
(border) Between the points marked in use by motor vehicles under

green and labelled MV-G5 to the direction of the undertaker.
MV-G6 on sheet 4 of the
streets, access and rights of ~ Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Braintree District Council 113 30 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-H1 to the direction of the undertaker.
MV-H2 on sheet 7 of the
streets, access and rights of ~ Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Braintree District Council 113 30 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-H3 to the direction of the undertaker.
MV-H4 on sheet 7 of the
streets, access and rights of  Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Braintree District Council 113 25 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-H5 to the direction of the undertaker.
MV-H6 on sheets 7 and 8 of
the streets, access and rights of Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Chelmsford City Council 221 53 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-I1 to the direction of the undertaker.
MV-12 on sheet 8 of the
streets, access and rights of  Motor vehicles under the
way plan. direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Braintree District Council 113 33 Temporarily manage users of
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the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-J1 to the direction of the undertaker.
MVJ2 on sheet 9 of the streets,
access and rights of way plan. Motor vehicles under the
direction of the undertaker
may pass along, or cross, the
length of the public right of
way.
Braintree District Council 113 33 Temporarily manage users of
the public right of way whilst
Between the points marked in use by motor vehicles under
green and labelled MV-J3 to the direction of the undertaker.
MVJ4 on sheet 9 of the streets,
access and rights of way plan. Motor vehicles under the
direction of the undertaker
may pass along, or cross, the
length of the public right of
way.

PART 3
TEMPORARY MANAGEMENT OF PUBLIC RIGHT OF WAY

1) ) ®3) <~ { Formatted Table
Area Public right of way Measure
Chelmsford City Council 213 20 Temporarily manage users of

the public right of way during
The length of the public right the construction of the
of way shown marked light authorised development.
blue and between points PM-
B5 to PM-B6 on sheet 2 of the
streets, access and rights of
way plan to be temporarily
managed for a distance of 66
metres.
Chelmsford City Council 213 21 Temporarily manage users of
the public right of way during
The length of the public right the construction of the
of way shown marked light authorised development.
blue and between points PM-
B7 to PM-B8 on sheet 2 of the
streets, access and rights of
way plan to be temporarily
managed for a distance of 17
metres.
Chelmsford City Council 213 21 Temporarily manage users of
the public right of way during
The length of the public right the construction of the
of way shown marked light authorised development.
blue and between points PM-
B9 to PM-B10 on sheet 2 of
the streets, access and rights of
way plan to be temporarily
managed for a distance of 6
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metres.
Chelmsford City Council 213 19 Temporarily manage users of
the public right of way during
The length of the public right the construction of the
of way shown marked light authorised development.
blue and between points PM-
B1 to PM-B2 on sheet 3 of the
streets, access and rights of
way plan to be temporarily
managed for a distance of 103
metres.
Chelmsford City Council 213 19 Temporarily manage users of
the public right of way during
The length of the public right the construction of the
of way shown marked light authorised development.
blue and between points PM-
B3 to PM-B4 on sheet 3 of the
streets, access and rights of
way plan to be temporarily
managed for a distance of 88
metres.
Braintree District Council 213 4 Temporarily manage users of
the public right of way during
The length of the public right the construction of the
of way shown marked light authorised development.
blue and between points PM-
G1 to PM-G2 on sheet 4 of the
streets, access and rights of
way plan to be temporarily
managed for a distance of 50

metres.
Chelmsford City Council / 113 32 Temporarily manage users of
Braintree District Council the public right of way during
(border) The length of the public right the construction of the

of way shown marked light authorised development.
blue and between points PM-
G3 to PM-G4 on sheet 4 of the
streets, access and rights of
way plan to be temporarily
managed for a distance of 50
metres.
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SCHEDULE 7 Article 12

ACCESS TO WORKS
PART 1
PERMANENT MEANS OF ACCESS TO WORKS
(@) ) 3) «- - {Formatted Table
Area Street Description of means of access
Chelmsford City Council Private Road The provision of a permanent

means of access to the
authorised development from
the northern side of the private
road between the points
marked AC-Al and AC-A2 on
sheet 1 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the northern side of the private
track between the points
marked AC-F1 and AC-F2 on
sheet 3 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the southern side of the private
track between the points
marked AC-F3 and AC-F4 on
sheet 3 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the northern side of the private
track between the points
marked AC-F5 and AC-F6 on
sheets 3 and 4 of the streets,
access and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the southern side of the private
track between the points
marked AC-F7 and AC-F8 on
sheets 3 and 4 of the streets,
access and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
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Chelmsford City Council

Chelmsford City Council/
Braintree District
Council(border)

Chelmsford City Council /
Braintree District Council
(border)

Chelmsford City Council

Braintree District Council

Braintree District Council

Braintree District Council

Private Track

Private Track

Private Track

Waltham Road

Private Track

Private Track

Private Track
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the southern side of the private
track between the points
marked AC-F9 and AC-F10 on
sheets 3 and 4 of the streets,
access and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the southwest side of the
private track between the
points marked AC-G1 and
AC-G2 on sheet 4 of the
streets, access and rights of
way plans.

The provision of a permanent
means of access to the
authorised development from
the northern side of the private
track between the points
marked AC-G3 and AC-G4 on
sheet 4 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the southern side of the private
track between the points
marked AC-G5 and AC-G6 on
sheet 4 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the northern side of Waltham
Road between the points
marked AC-D1 and AC-D2 on
sheet 4 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the northwestern side of the
private track between the
points marked AC-H1 and
AC-H2 on sheet 7 of the
streets, access and rights of

way plans.

The provision of a permanent
means of access to the
authorised development from
the southeastern side of the
private track between the
points marked AC-H3 and
AC-H4 on sheet 7 of the
streets, access and rights of

way plans.
The provision of a permanent



means of access to the
authorised development from
the western side of the private
track between the points
marked AC-H5 and AC-H6 on
sheet 7 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the eastern side of the private
track between the points
marked AC-H7 and AC-H8 on
sheet 7 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the western side of the private
track between the points
marked AC-H9 and AC-H10
on sheet 7 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the northern side of the private
track between the points
marked AC-H11 and AC-H12
on sheet 7 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the western side of the private
track between the points
marked AC-H13 and AC-H14
on sheet 7 of the streets, access
and rights of way plans.
Braintree District Council Private Track The provision of a permanent
means of access to the
authorised development from
the eastern side of the private
track between the points
marked AC-H15 and AC-H16
on sheet 7 of the streets, access
and rights of way plans.
Chelmsford City Council /  Junction of Noakes Farm RoadThe provision of a permanent
Braintree District Council and Noakes Lane means of access to the
(border) authorised development from
the southern side of the
Junction of Noakes Farm Road
and Noakes Lane between the
points marked AC-I1 and AC-
12 on sheet 8 of the streets,
access and rights of way plans.
Chelmsford City Council /  Junction of Noakes Farm RoadThe provision of a permanent
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Braintree District Council

(border)

Chelmsford City Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

and Noakes Lane

Noakes Lane

Noakes Lane

Private Track

Private Track

Private Track

Private Track

Private Track
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means of access to the
authorised development from
the northern side of the
Junction of Noakes Farm Road
and Noakes Lane between the
points marked AC-I3 and AC-
14 on sheet 8 of the streets,
access and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the western side of Noakes
Lane between the points
marked AC-I5 and AC-16 on
sheet 8 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the eastern side of Noakes
Lane between the points
marked AC-17 and AC-I8 on
sheet 8 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the northern side of the private
track between the points
marked AC-J1 and AC-J2 on
sheet 9 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the southern side of the private
track between the points
marked AC-J3 and AC-J4 on
sheet 9 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the northern side of the private
track between the points
marked AC-J5 and AC-J6 on
sheet 9 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the southern side of the private
track between the points
marked AC-J7 and AC-J8 on
sheet 9 of the streets, access
and rights of way plans.
The provision of a permanent



Braintree District Council

means of access to the
authorised development from
the southern side of the private
track between the points
marked AC-J9 and AC-J10 on
sheet 9 of the streets, access
and rights of way plans.
The provision of a permanent
means of access to the
authorised development from
the western side of the private
track between the points
marked AC-J11 and AC-J12
on sheet 9 of the streets, access
and rights of way plans.

Private Track

TEMPORARY MEANS OF ACCESS

PART 2

(1) (2) (3) « - {Formatted Table
Area Street Description of means of access
Private Road The provision of a temporary

| Chelmsford City Council

Chelmsford City Council

| Chelmsford City Council

| Chelmsford City Council

means of access to the
authorised development from
the northern side of the Private
Road between the points
marked AC-A3 and AC-A4 on
sheet 1 of the streets, access
and rights of way plans.

The provision of a temporary
means of access to the
authorised development from
the southern side of the Private
Road between the points

marked AC-A5 and AC-A6 on
sheet 1 of the streets, access
and rights of way plans.

The provision of a temporary
means of access to the
authorised development from
the eastern side of Waltham
Road between the points
marked AC-C1 and AC-C2 on
sheet 2 of the streets, access
and rights of way plans.
The provision of a temporary
means of access to the
authorised development from
the western side of Waltham

Road between the points
marked AC-C3 and AC-C4 on
sheet 2 of the streets, access

and rights of way plans.

Private Road

Waltham Road

Waltham Road
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SCHEDULE 8 Article 14
TRAFFIC REGULATION MEASURES
(1) (2 «- - {Formatted Table
Area Extent of temporary traffic signal and

banksman control area

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council / Braintree District
Council (border)

Braintree District Council

Private Road

An area of private road in a generally easterly
direction for a distance of 1050 metres as
shown with a green broken line on sheet 1 of
the traffic regulation measures plans, reference
TS1.

Junction of Waltham Road and Chantry Lane

An area of existing highway in a generally
northerly direction on Waltham Road for a
distance of 100 metres and in a generally
easterly direction on Chantry Lane for a
distance of 50 metres as shown with a green
broken line on sheet 2 of the traffic regulation
measures plans, reference TS2.

Waltham Road Junction

An area of existing highway in a generally
northwesterly direction on Waltham Road for a
distance of 320 metres, in a generally
northwesterly direction on Boreham Road for a
distance of 30 metres and in a generally
southwesterly direction on Cranham Road for a
distance of 30 metres as shown with a green
broken line on sheets 4 and 5 of the traffic
regulation measures plans, reference TS3.
Cranham Road and Wheelers Hill

An area of existing highway in a generally
westerly direction on Cranham Road and
Wheelers Hill for a distance of 2805 metres as
shown with a green broken line on sheets 5 and
6 of the traffic regulation measures plans,
reference TS4.

Noakes Lane and Noakes Farm Road

An area of existing highway in a generally
southeasterly direction on Noakes Lane for a
distance of 360 metres and in a generally
northeasterly direction on Noakes Farm Road
for a distance of 525 metres as shown with a
green broken line on sheets 7 and 8 of the
traffic regulation measures plans, reference
TS5.

Noakes Farm Road
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An area of existing highway in a generally
northeasterly direction on Noakes Farm Road
for a distance of 170 metres as shown with a
green broken line on sheet 7 of the traffic
regulation measures plans, reference TS6.
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SCHEDULE 9 Article 21
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—
“access rights” means rights over land to—

(a) alter, improve, form, maintain, retain, use (witlh without vehicles, plant and
machinery), remove, reinstate means of accessetauthorised development including
visibility splays and road widening and to remorgediments (including vegetation) to
such access; and

(b) pass and repass on foot, with or without vehigiemt and machinery (including rights to
lay and use any temporary surface) for all purpdsesonnection with the authorised
development;

“cable rights” means rights over land to—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain electrical underground cables, earthirtgesa optical fibre cables, data cables,
telecommunications cables and other services, wassociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures;

(b) remain, pass and repass on foot, with or withohickes, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetypand

(c) restrict and remove the erection of buildings oncttres, restrict the altering of ground
levels, restrict and remove vegetation and resthietplanting of trees or carrying out
operations or actions (including but not limited Idasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development;

“substation connection rights” means rights ovadIlto—

(a) install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain electrical cables, earthing cables, optifibre cables, data cables,
telecommunications cables and other services, wagsociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures and to connect such cables andssrio the National Grid Bulls Lodge
substation;

(b) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain watercourses, public sewers and draingleaidage apparatus and equipment;

(c) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the Bulls Lodge sulstatorks;

(d) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove the planting of treesarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development; and

(e) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain soft landscaping and biodiversity measures

(1) 2 «- - {Formatted Table

Plot reference number shown on the Land Purposes for which rights over land may be
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Plans required and restrictive covenants imposed

Land Plans — Sheet 1

1/1A (excluding subsoil interests) access rights
1/1B cable rights
1/2A (excluding subsoil interests) access rights
1/2A/2 cable rights
1/2B cable rights and access rights
1/2D/1 (excluding subsoil interests) access rights
1/2E cable rights
1/2F cable rights
1/3A substation connection rights
Land Plans — Sheet 2

2/1A cable rights
2/1B cable rights
2/1E cable rights
2/2 cable rights
2/3 cable rights
2/4 cable rights
2/5 cable rights
2/6 cable rights
Land Plans — Sheet 3

3/4 cable rights
Land Plans — Sheet 4

4/2 (excluding subsoil interests) access rights
5/1A (excluding subsoil interests) access rights
Land Plans — Sheet 5

5/1B (excluding subsoil interests) access rights
Land Plans — Sheet 6

6/1 (excluding subsoil interests) access rights
Land Plans — Sheet 7

712 access rights
71212 access rights
Land Plans — Sheet 8

8/2 access rights
8/2/1 (excluding subsoil interests) access rights
8/2/2 access rights
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SCHEDULE 10 Article 21

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSTION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiiée “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).

(2) In section 5A(5A) (relevant valuation date), orhié wwords after “if— and substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuant of a notice of entry under section 11¢lthe 1965 Act (as modified by
paragraph 5(5) of Schedule 10 to the Longfield Seéam Order [20*¥]);

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 10 to the Longfield Solar Farm Order [2Dtd acquire an interest in the
land; and

(c) the acquiring authority enters on and takes@ssion of that land

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 19 (compulsoryuisition of land) and as modified by article 26
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 21 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

(8) 1973 c.26.
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5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tgtahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modifieddecure that, as from the date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 19 (compulsa@yquisition of land)), it has power,
exercisable in equivalent circumstances and sultfecquivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sexf/tbe notice); and sections 1)\ (powers of
entry: further notices of entry), 118( (counter-notice requiring possession to be takan
specified date), 18] (penalty for unauthorised entry) and d3(refusal to give possession to
acquiring authority) of the 1965 Act are modifiemtrespondingly.

(6) Section 20{) (tenants at will, etc.) of the 1965 Act applieghwthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they ldobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or enforcement of the restrictive covenamuestion.

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(2),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraftS8hedule 16 to, the Housing and Planning Act62@1 22) and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, awtl PPof Schedule 9 to, the Courts Act 1971 (c. &%) paragraphs (2)
and (4) of Schedule 16 to the Housing and PlanAitd2016.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 26(4)
(modification of Part 1 of the Compulsory Purchdsa 1965) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A to the 1965 Act (counter noticauidng purchase of land not in notice to
treat) substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitthgerves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 23 (applicatidrihe 1981 Act) of the Londfield Solar
Farm Order [20**] in respect of the land to whi¢tetnotice to treat relates.

(2) But see article 24(3) (acquisition of subsaily) of the Longfield Solar Farm [20*¥]
which excludes the acquisition of subsoil only friris Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4.A counter-notice under paragraph 3 must be servigbinmthe period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. 0n receiving a counter-notice, the acquiring authonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter notice, or
(c) refer the counter notice to the Upper Tribunal.
6. The authority must serve notice of their decisiontbe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7.1f the authority decides to refer the counter-rotic the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a deaisigthin the decision period they are
to be treated as if they had served notice of &siecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribunast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acquisitof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the authooitght to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14.—1) If the Upper Tribunal determines that the atitiaught to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notiwetreat under this paragraph they must
pay the person on whom the notice was served casafien for any loss or expense cause
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 11 Article 28
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

‘ (1) (2) - - {Formatted Table
Plot reference number shown on the Land Purpose for which temporary possession may
Plans be taken
‘ Land Plans — Sheet 1
1/1B/1 Temporary use as construction laydown areas

(Work No. 4B)

| 1/2A/2/1 Temporary use as construction laydown areas
(Work No. 4B)

| 1/2D Temporary use as construction laydown areas,

works to facilitate access, and temporary
overhead line alterations including two new
temporary pylons and realignment of the
existing 400kV overhead line. (Work Nos. 7B,

9 and 5B)
Land Plans — Sheet 2
2/1B/1 Temporary use as construction laydown areas
(Work No. 4B)
| 2/1B/2 Temporary use as construction laydown areas
(Work No. 4B)
| 2/1B/3 Temporary use as construction laydown areas
(Work No. 4B)
| 2/1E/1 Temporary use as construction laydown areas
(Work No. 4B)
| 2/6/1 Temporary use as construction laydown areas

(Work No. 4B)
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SCHEDULE 12

Article 37

HEDGEROWS TO BE REMOVED

@)

Area

(2)
Number of hedgerow and
extent of removal

4

(©)

Purpose of removal

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Braintree District Council

Chelmsford City Council

Braintree District Council

Braintree District Council

Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 1
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 2
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 3
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 4
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 5
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 6
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 7
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
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To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

- { Formatted Table




Braintree District Council

Braintree District Council

Chelmsford City Council

Chelmsford City Council /
Braintree District Council
(border)

Chelmsford City Council /
Braintree District Council
(border)

Braintree District Council

Braintree District Council

Chelmsford City Council

Chelmsford City Council

Braintree District Council

reference 8
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 9
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 10
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 11
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 12
Removal of that part of the
hedgerow shown

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To create a visibility splay

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

approximately within the area and to create a visibility splay

identified by a pink line on the
vegetation removal plan,
reference 13
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 14
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 16
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 17
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 18
Removal of that part of the
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To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To create a visibility splay

To facilitate construction of
the authorised development

To facilitate construction of



Braintree District Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

Chelmsford City Council

hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 19
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 20
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 21
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 22
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 23
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 24
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 25
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 26
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the
vegetation removal plan,
reference 27
Removal of that part of the
hedgerow shown
approximately within the area
identified by a pink line on the

the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development

To facilitate construction of
the authorised development
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vegetation removal plan,
reference 28

82



SCHEDULE 13 Article 39
DOCUMENTS AND PLANS TO BE CERTIFIED

Table 1
(1) (@) 3) 4) - - {Formatted Table
Document name Document reference Revision number Date
biodiversity design 7.3.B 1.0 February 2022
strategy
book of reference 4.3(B) 3.0 January 2023
Bulls Lodge Appendix 9D 1.0 February 2022
substation extension contained in the
drainage strategy environmental

statement (document

reference 6.2)
decommissioning 7.12(A) 2.0 August 2022
strategy
environmental environmental 1.0 February 2022
statement statement volume 1:

6.1 (excluding
chapters 2, 3, 7, 10,
14)

environmental

statement volume 1: 2.0 August 2022
6.1(A) (chapters 2,

and 10)

environmental
statement volume 1: 2.0 September 2022
6.1(B) (chapter 3)

environmental
statement volume 1: 3.0 September 2022
6.1(B) (chapter 7)

environmental
statement volume 1: 2.0 November 2022
6.1(A) (chapter 14)

environmental

statement volume 2: 1.0 February 2022
6.2 (excluding

appendices 2A, 7A,

9A, 10F, 13B)

environmental 2.0 December 2022
statement volume 2:
6.2(A) (appendix 2A)

environmental 2.0 September 2022

statement volume 2:
6.2(A) (appendix 7A)
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environmental 2.0
statement volume 2:
6.2(A) (appendices

9A, 10F)

4.0
environmental
statement volume 2:
6.2(C) (appendix 13B)

1.0
environmental
statement volume 3:
6.3 (excluding figures
2-3, 2-5, 2-27, 2-32,
10-13 (visualisations 4
and 5 of 5) and 10-15)

environmental 2.0
statement volume 3:
6.3(A) (figure 2-3)

environmental 2.0
statement volume 3:
6.3(A) (figure 2-32)

environmental 2.0
statement volume 3:
6.3(A) (figure 10-13
(visualisations 4 and 5

of 5))

environmental 4.0
statement volume 3
6.3(C) (figure 10-15)

3.0
environmental
statement volume 3:
6.3B (figure 2-5)

3.0
environmental
statement volume 3:
6.3B (figure 2-27)

1.0
cable route and
substation ecology
survey: 8.7

1.0
Wheeler’s Hill and
Cranham Road
ecology survey: 8.8

1.0
arboricultural impact
assessment 8.13

1.0

Phase 1 ecology
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August 2022

November 2022

February 2022

August 2022

September 2022

October 2022

November 2022

December 2022

December 2022

August 2022

August 2022

October 2022

October 2022



survey report 8.14 1.0 November 2022

Ecology appraisal for
Boreham Road AIL
Access 8.18
flood risk assessment Appendix 9A 2.0 August 2022
contained in the
environmental
statement (document
reference 6.2(A))
framework Appendix 13B 5.0 January 2023
construction traffic contained in the
management plan environmental
statement (document
reference 6.2(D))

land plans 2.1(A) 2.0 September 2022
outline battery safety 7.6 1.0 February 2022
management plan

outline construction  7.10(C) 4.0 November 2022

environmental
management plan

outline design 7.3.A(D) 5.0 December 2022
principles

outline landscape and 7.13(E) 6.0 January 2023
ecological

management plan

outline operational 7.11(C) 4.0 November 2022

environmental
management plan

outline public rights ~ Appendix 13C 2.0 October 2022
of way management contained in the
plan environmental

statement (document
reference 6.2(A))

outline soils resource 8.16 1.0 October 2022
management plan

overarching written ~ 8.11(A) 2.0 October 2022
scheme of

investigation

permissive paths plans7.14(A) 2.0 January 2023
streets, accessand  2.3(A) 2.0 October 2022
rights of way plans

SuDS strategy Appendix 9C 1.0 February 2022

contained in the
environmental
statement (document
reference 6.2)

traffic regulation 2.4 1.0 February 2022
measures plans
vegetation removal  Figure 10-15 4.0 November 2022
plan (document reference

6.3(C))
works plans 2.2(B) 3.0 October 2022
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SCHEDULE 14 Article 40
ARBITRATION RULES

Commencing an arbitration

1—(1) The primary objective of these arbitrationesuis to achieve a fair, impartial, final and
binding award on the substantive difference betviberparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 40 of this Order.

(2) The arbitration is deemed to have commenced whmrtg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intimgi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretiaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes theuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the claimant's statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent musigeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aamrse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports;

(c) any objection it wishes to make to the claimantédesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;
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(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg#ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery ogtlast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within ten days of the arbitrator advising the jrthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfahearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on wiretthere is any need for expert evidence
to be submitted orally at the hearing. If oral ex@idence is required by the arbitrator, then any
experts attending the hearing may be asked quedtipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being proviced

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by thHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofgnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igzamust accept that the extent to
which reasons are given must be proportionateddstues in dispute and the time available to the
arbitrator to deliver the award.
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Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice then;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intategl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édayithe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of saifmedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhaiters relating to the arbitration are
confidential and must not be disclosed to any thady without prior written consent of the other
party, save for any application to the courts oesghdisclosure is required under any legislative or
regulatory requirement.
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SCHEDULE 15 Article 41
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers rede to in this part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in

question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894), belonging to or maintained by that utility uniddser;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991,
(d) in the case of a sewerage undertaker—
(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and
(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiittapt made under section 104 of
that Act,
and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and includes amgtsire in which apparatus is or is to be
lodged or which gives or will give access to aphaaand
(e) any other mains, pipelines or cables that areh®stibject of the protective provisions in
Parts 2 to 6 of this Schedule;
“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

(8) 1989 c. 29.
(b) 1991 c. 56.
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“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@Gas Act 1986y;

(c) water undertaker within the meaning of the Wateubiry Act 1991;

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991, and
(e) an owner or operator of apparatus within parag(eplbf the definition of that term,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 11 (temporary stopping up ablir rights of way), a utility undertaker is at
liberty at all times to take all necessary accasesa any such street and to execute and do all
such works and things in, upon or under any suotefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbiz Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this part of this Scleedad any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andojseration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lainthe undertaker under this part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 40 (arbitaj.

(@) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).
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(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 40 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions 6§ tart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 40 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.
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(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this gfattis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this pdrttos Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 40 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to inggmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoription.
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this part of this Schedule affects grevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakeirthe operator.

(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

13.The exercise of the powers of article 30 (stajutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurima$ apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(8) 2003 c. 21.
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nig

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker amel dperator under this part of this
Schedule must be referred to and settled by atibitrander article 40 (arbitration).
15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3

FOR THE PROTECTION OF EASTERN POWER NETWORKS PLCIANK
POWER NETWORKS LIMITED

17.For the protection of the utility undertakers rede to in this part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

18.In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means electric lines or electrical plas defined in the Electricity Act 19&9),
belonging to or maintained by that utility undeggkto include any electric lines diverted or
undergrounded as part of the authorised development

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means —

(@) Eastern Power Network Plc, whose registered officeat Newington House, 237
Southwark Bridge Road, London, SE1 6NP;

(b) UK Power Networks Limited, whose registered offiseat Newington House, 237
Southwark Bridge Road, London, SE1 6NP,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

19.This Part of this Schedule does not apply to aparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

(8) 1989 c.29.
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20.Regardless of the temporary prohibition or restnc of use of streets under the powers
conferred by article 11 (Temporary stopping up ablir rights of way), a utility undertaker is at
liberty at all times to take all necessary accesess any such street and to execute and do all
such works and things in, upon or under any supkefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

21.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othetwaewith the prior written agreement of the
utility undertaker.

22—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andojseration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement together with a plan and sactibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powemnéeged by this Order a utility undertaker
reasonably needs to remove any of its apparatag)ritlertaker must, subject to sub-paragraph (3)
afford to the utility undertaker the necessarylfées and rights for the construction of altermati
apparatus in other land of the undertaker and suiesely for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the undertakeuéstgpn must, on receipt of a written notice to
that effect from the undertaker, as soon as reabppassible use reasonable endeavours to obtain
the necessary facilities and rights in the landwhich the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 40 (arbita).

(5) The utility undertaker in question must, after @ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 40 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsisay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(6) Regardless of anything in sub-paragraph (5) ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the removal of apparatus or coesisn of alternative apparatus in any land
controlled by the undertaker, that work, insteade&ihg executed by the utility undertaker, must
be executed by the undertaker without unnecessalay cand only in accordance with plans
approved by the utility undertaker, such approvalyrbe subject to such reasonable conditions
including but not limited to the undertaker entgrinto an assets protection agreement with the
utility undertaker as the utility undertaker deenecessary. The undertaker must carry out the
works under the superintendence, if given, andht® teasonable satisfaction of the utility
undertaker subject to the utility undertaker's ceeable specification.
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23—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 40 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

24—(1) Not less than 28 days before starting the @@t of any works in, on, over or under
any land purchased, held, appropriated or usedruhdeOrder that are over, under or near to, or
will or may affect, any apparatus the removal oficihhas not been required by the undertaker
under paragraph 22, the undertaker must subntietatility undertaker in question a plan, section
and description of the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 28 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, pazys 17 to 23 apply as if the removal of the
apparatus had been required by the undertaker padagraph 22(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

25—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all reasonable expenses inculmgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 22(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 40 (arbitration) to be
necessary, then, if such placing involves cosh&donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be paydblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 22(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h# works include the placing of apparatus
provided in substitution for apparatus placed nibam seven years and six months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

26—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any of the works referred to inggaaph 22(2), any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make compensation to that utility undertaker foy aher expenses, loss, damages,
penalty or costs incurred by the utility undertaker

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph 22(2) imposes any liabiit the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made uifitth@ consent of the undertaker such consent
not to be unreasonably withheld or delayed.

27.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or a utility undertaker requiresrdraoval of apparatus under paragraph 22(2) or a
utility undertaker makes requirements for the prtave or alteration of apparatus under paragraph
24, the undertaker must use reasonable endeawocosdrdinate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker’s
undertaking and each utility undertaker must usedasonable endeavours to co-operate with the
undertaker for that purpose.

28.Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
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apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

29. Any difference under this Part of this Schedulesthunless otherwise agreed in writing
between the undertaker and the utility undertabkeretermined by arbitration in accordance with
article 40 (arbitration).

PART 4

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

30—(1) For the protection of National Grid as refédr® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid, where the benefiihef Order is transferred or granted to another
person under article 34 (consent to transfer timefiteof the Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
National Grid.

Interpretation

31.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electndaht as defined in the Electricity Act 1989,
belonging to or maintained by National Grid,

together with any replacement apparatus and sungr apparatus constructed pursuant to the
Order that becomes operational apparatus of Ndt@rid for the purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to apparatus;

“authorised development” has the same meaning astitcle 2 (interpretation) of this Order
and includes any associated development authobigethe Order and (unless otherwise
specified) for the purposes of this Part of thifi€tule includes the use and maintenance of
the authorised development and construction ofvearks authorised by this Schedule;

“commence” and “commencement” has the same measnig article 2 (interpretation) of
this Order and commencement is construed to hagesdime meaning save that for the
purposes of this Part of this Schedule only thmmteommence and commencement includes
any below ground surveys, monitoring, ground waopkerations or the receipt and erection of
construction plant and equipment within 15 metife@ny apparatus;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;
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“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oatrtecessary mitigation measures (if any)
for a ground subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence hicexceeded, will require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessa@ong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusational Grid including construct, use,
repair, alter, inspect, renew or remove the appsrat

“National Grid” means National Grid Electricity Trsmission Plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Biectricity Act 1989;

“undertaker” means the undertaker as defined iol@r2(1) of this Order;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed; and

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
36(2) of otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 36(@)rmrwise; and/or

(c) includes activity that is referred to in developin@&ear overhead lines EN43-8 and
HSE's guidance note 6 “Avoidance of Danger from bead Lines.

On Street Apparatus

32.Except for paragraphs 33 (apparatus of Nationall @r streets subject to temporary
stopping up), 38 (retained apparatus: protectioele€tricity undertaker), 39 (expenses) and 40
(indemnity) of this Schedule which will apply insfgect of the exercise of all or any powers under
this Order affecting the rights and apparatus ofiddal Grid, the other provisions of this
Schedule do not apply to apparatus in respect afhntie relations between the undertaker and
National Grid are regulated by the provisions aft Bgstreet works in England and Wales) of the
1991 Act.

Apparatus of National Grid in streets subject to tenporary stopping up

33. Notwithstanding the temporary stopping up or dii@n of any street under the powers of
article 11 (temporary stopping up of public rigbfsway), National Grid will be at liberty at all
times to take all necessary access across anyssoghed up street and/or to execute and do all
such works and things in, upon or under any supkefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that street.
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Protective works to buildings

34—(1) The undertaker, in the case of the powersaroed by article 17 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natiddrid and, if by reason of the exercise of
those powers any damage to any apparatus (otherabparatus the repair of which is not
reasonably necessary in view of its intended renorabandonment) or property of National
Grid or any interruption in the supply of electtjcby National Grid is caused, the undertaker
must bear and pay on demand the cost reasonabigrédcby National Grid in making good such
damage or restoring the supply; and, subject tepsmagraph (2), must—

(a) pay compensation to National Grid for any lossa&usd by it; and

(b) indemnify National Grid against all claims, demanpsceedings, costs, damages and
expenses which may be made or taken against owewrsmb from or incurred by that
undertaker, by reason of any such damage or iqt&oru

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of National Grid or its contractors or worén; and National Grid will give to the
undertaker reasonable notice of any claim or demasdaforesaid and no settlement or
compromise thereof may be made by National Grigle sa respect of any payment required
under a statutory compensation scheme, without ¢egsulting the undertaker and giving the
undertaker an opportunity to make representatisrie the claim or demand.

Acquisition of land

35—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to this Ordee,undertaker may not appropriate or acquire or
take temporary possession of any land interesppogriate, acquire, extinguish, interfere with or
override any easement, other interest or rightaraparatus of National Grid otherwise than by
agreement (such agreement not to be unreasonathilyeid).

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out of any part of the authorised development fosuch other timeframe as may be agreed
between National Grid and the undertaker) thatijest to the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Grid or affect the praers of any enactment or agreement regulating
the relations between National Grid and the unélertan respect of any apparatus laid or erected
in land belonging to or secured by the undertakerundertaker must as National Grid reasonably
requires enter into such deeds of consent upon wrahs and conditions as may be agreed
between National Grid and the undertaker actingaeably and which must be no less favourable
on the whole to National Grid unless otherwise edréy National Grid, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiehveit interest in the land at that time who are
affected by such authorised development.

(3) The undertaker and National Grid agree that whegeetis any inconsistency or duplication
between the provisions set out in this Part of tBthedule relating to the relocation and/or
removal of apparatus (including but not limitedthe payment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyedkesciged by National Grid and/or other
enactments relied upon by National Grid as of righbther use in relation to the apparatus, then
the provisions in this Schedule will prevail.

(4) Any agreement or consent granted by National Gniden paragraphs 37 or 38 or any other
paragraph of this Part of this Schedule, must mettdken to constitute agreement under
subparagraph 35(1).
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Removal of apparatus

36—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 35 or in any
other authorised manner, the undertaker acquinggngerest in or possesses temporarily any land
in which any apparatus is placed, that apparatust mot be removed under this Part of this
Schedule and any right of National Grid to maintdiat apparatus in that land must not be
extinguished until alternative apparatus has beastoucted, and is in operation to the reasonable
satisfaction of National Grid in accordance with-faragraphs (2) to (5).

(2) If, for the purpose of executing any works comptige the authorised development in, on,
under or over any land purchased, held, approgriateused under this Order, the undertaker
requires the removal of any apparatus placed inlémal, it must give to National Grid advance
written notice of that requirement, together witplan of the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powerdemed by this Order National Grid
reasonably needs to remove any of its apparatesydertaker must, subject to sub-paragraph
(3), secure any necessary consents for the aliegrgbparatus and afford to National Grid to its
satisfaction (taking into account paragraph 37€19Ww) the necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertakerther undertaker is unable to afford such
consents, facilities and rights as are mentioneduip-paragraph (2) in the land in which the
alternative apparatus or part of such apparattshe constructed, National Grid must, on receipt
of a written notice to that effect from the undkemla take such steps as are reasonable in the
circumstances in an endeavour to obtain the negessasents, facilities and rights in the land in
which the alternative apparatus is to be constdusée that this obligation must not extend to the
requirement for National Grid to use its compulspuychase powers to this end unless it elects to
so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Grid and the urderta

(5) National Grid must, after the alternative appardtuse provided or constructed has been
agreed, and subject to a written diversion agreémaving been entered into between the parties
and the prior grant to National Grid of any suchilfes and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessalgydo construct and bring into operation the
alternative apparatus and subsequently to remoye@pparatus required by the undertaker to be
removed under the provisions of this Part of tlikeBlule.

Facilities and rights for alternative apparatus

37—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and tiglenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tliasiéities and rights are subject the matter
will be referred to arbitration in accordance withragraph 44 (arbitration) of this Part of this
Schedule and the arbitrator may make such proviorthe payment of compensation by the
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undertaker to National Grid as appears to theratbit to be reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of electricity undetaker

38—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their elettiriower foundations.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiplve embankment works within 15 metres of
any apparatus, the plan to be submitted to Nati@nal under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (15t,nin addition to the matters set out in
subparagraph (2), include a method statement téasg-

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginie for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of at least 26 tonnes in weigh

(4) The undertaker must not commence any works to wltiparagraphs (2) or (3) apply until
National Grid has given written approval of therptm submitted.

(5) Any approval of National Grid required under subbgogaphs (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and
(b) must not be unreasonably withheld.

(6) In relation to any work to which sub-paragraph ¢2)3) apply, National Grid may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference orafiskamage, for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.
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(7) Works executed under sub-paragraphs (2) or (3) meistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweenutigertaker and National Grid and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(6) or (8) by National Grid for the alteration dherwise for the protection of the apparatus, or fo
securing access to it, and National Grid will bétkd to watch and inspect the execution of those
works.

(8) Where under sub-paragraph (6) National Grid requarey protective works to be carried out
by itself or by the undertaker (whether of a terappor permanent nature) such protective works,
inclusive of any measures or schemes required ppicbeed as part of the plan approved pursuant
to this paragraph, must be carried out to Nati@rd's satisfaction prior to the commencement
of any authorised development (or any relevant gaeteof) for which protective works are
required and National Grid must give notice ofrgguirement for such works within 42 days of
the date of submission of a plan pursuant to thisgraph (except in an emergency).

(9) If National Grid in accordance with sub-paragrags or (8) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 30 to 32 and 35 to 37 apply as if
the removal of the apparatus had been requiretdéoyridertaker under paragraph 36(2).

(10) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ofithe plan.

(11) The undertaker will not be required to comply walb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid notice as soon as is reasonably practicaldeagplan of those works and must comply with
sub-paragraphs (6), (7) and (8) insofar as is reddyp practicable in the circumstances and
comply with sub-paragraph (12) at all times .

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid’s policies for developmemear overhead lines EN43-8 and HSE'’s
guidance note 6 “Avoidance of Danger from Overheiags”.

Expenses

39—(1) Save where otherwise agreed in writing betwidational Grid and the undertaker and
subject to the following provisions of this parggiathe undertaker must pay to National Grid on
demand all charges, costs and expenses reasomisipated within the following three months
or reasonably and properly incurred by Nationald@n, or in connection with, the inspection,
removal, relaying or replacing, alteration or pobien of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
authorised development as are referred to in thig Bf this Schedule including without
limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all costscimred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 36(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid,;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
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(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 44 to be necessary, then,
if such placing involves cost in the constructiohvarks under this Part of this Schedule
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Nati@ral by virtue of sub-paragraph (1) will be
reduced by the amount of that excess save to tieatethat it is not possible in the circumstances
to obtain the existing type of apparatus at theesaapacity and dimensions or place at the
existing depth in which case full costs will be @ty the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had edatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),withe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

(6) Where anticipated charges, costs or expenses lemregaid by the undertaker pursuant to
sub-paragraph (1), if the actual charges, cosexpenses incurred by National Grid are less than
the amount already paid by the undertaker, Natigdatl will repay the difference to the
undertaker as soon as reasonably practicable.

Indemnity

40—(1) Subject to sub-paragraphs (2) and (3), if l®asopn or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anthefauthorised development by or on behalf of
the undertaker or in consequence of any act outtefédthe undertaker (or any person employed
or authorised by it) in the course of carrying suth works, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised development) or promdriyational Grid, or there is any interruption
in any service provided, or in the supply of anyd® by National Grid, or National Grid
becomes liable to pay any amount to any third pang undertaker will—
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(@) bear and pay on demand the cost reasonably anérfyrapcurred by National Grid in
making good such damage or restoring the supply; an

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid and including Network C@laims, other than arising from any
default of National Grid.

(2) The fact that any act or thing may have been donéNdtional Grid on behalf of the
undertaker or in accordance with a plan approvedNatonal Grid or in accordance with any
requirement of National Grid as a consequence ef ghthorised development or under its
supervision will not (unless sub-paragraph (3) i@spl excuse the undertaker from liability under
the provisions of this sub-paragraph (1) unlessoNat Grid fails to carry out and execute the
works properly with due care and attention and iskiéful and workman like manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—
(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
National Grid, its officers, employees, servants)tractors or agents; and

(b) any part of the authorised development and/or aingrovorks authorised by this Part of
this Schedule carried out by National Grid as asigage, transferee or lessee of the
undertaker with the benefit of this Order pursuargection 156 of the Planning Act 2008
or article 34 (consent to transfer the benefithef ©rder) subject to the proviso that once
such works become apparatus (“new apparatus”) aattyorised development yet to be
executed and not falling within this sub-paragraphbe subject to the full terms of this
Part of this Schedule including this paragraph 40.

(4) National Grid must give the undertaker reasonabtea of any such claim or demand and
no settlement or compromise is to be made withbatdonsent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(5) National Grid must, in respect of any matter codely the indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

Enactments and agreements

41. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule will affect the provisions of any enacthw@ragreement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

42—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or National Grid rezpithe removal of apparatus under paragraph
36(2) or National Grid makes requirements for thetgrtion or alteration of apparatus under
paragraph 38, the undertaker must use its bestaeaodes to co-ordinate the execution of the
works in the interests of safety and the efficiand economic execution of the authorised
development and taking into account the need tarenthe safe and efficient operation of
National Grid’s undertaking and National Grid muse its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gricbesent, agreement or approval is
required in relation to plans, documents or othésrimation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.
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Access

43.1f in consequence of the agreement reached inrdacoe with paragraph 35(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusess leffectively than was possible before such
obstruction.

Avrbitration

44, Save for differences or disputes arising undeagraphs 36(2), 36(4), 37(1), 38 and 39 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aati¢0 (arbitration).

Notices

45. The plans submitted to National Grid by the uralest pursuant to this Part must be sent to
National Grid Plant Protection at plantprotectiorg@onalgrid.com or such other address as
National Grid may from time to time appoint instdadthat purpose and notify to the undertaker
in writing.

PART 5
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
46—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includesg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991,
“plans” includes sections, drawings, specificati@aculations and method statements;

“remote defence” means any berm, wall or embankiheitis constructed for the purposes of
preventing or alleviating flooding from, or in caation with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within;

(@) 8 metres of the base of a remote defence whickely ito—

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;
(b) 8 metres of a drainage work or is otherwise likeh-

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amatercourse or other surface waters;
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(iii) cause obstruction to the free passage of fish mada to any fishery;
(iv) affect the conservation, distribution or use ofevaesources; or
(v) affect the conservation value of the main river hatitats in its immediate vicinity;

or which involves:

(c) an activity that includes dredging, raising or tekof any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such

materials to be dredged, raised or taken), inclydiydrodynamic dredging or desilting;
and

(d) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlstracture of that drainage work;

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éigrcept a public sewer.

Submission and approval of plans

47—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Agency plans of the specified work and such furghaaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasonadgjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 57.

(3) Any approval of the Agency required under this peaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or in the discharge
of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b).

(5) In the case of a refusal, if requested to do soApency must provide reasons for the
grounds of that refusal.

Construction of protective works

48. Without limiting paragraph 47, the requirementsiahthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new

works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

49—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 48, must be constructed—
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(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifierk and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

50—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitgtes Agency reasonably requires.

(2) Subject to sub-paragraph (3) and paragraph 5®jtlijn a reasonable period, being not less
than 28 days beginning with the date when a natiwer sub-paragraph (1) is served upon the
undertaker, the undertaker has failed to begimtakieps to comply with the requirements of the
notice and has not subsequently made reasonableditiqus progress towards their
implementation, the Agency may execute the worlecified in the notice and any reasonable
expenditure incurred by the Agency in so doingeiorerable from the undertaker.

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (2) until the dispute has been finally
determined in accordance with paragraph 57.

Maintenance of works

51—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in domepair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) and paragraph 5%jtlijn a reasonable period, being not less
than 28 days beginning with the date on which &adh respect of any drainage work is served
under sub-paragraph (2) on the undertaker, thertakde has failed to begin taking steps to
comply with the requirements of the notice andatssubsequently made reasonably expeditious
progress towards their implementation, the Agenay bo what is necessary for such compliance
and any reasonable expenditure incurred by the é&gém so doing is recoverable from the
undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectre@ipions the Agency may serve written notice
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requiring the undertaker to cease all or part efghecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or theteof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefne case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 57.

(6) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withpiteisions of this Part provided that
any obstruction is removed as soon as reasonadtyigable.

Remediating impaired drainage work

52.Subject to paragraph 55, if by reason of the coogon of any specified work or of the
failure of any such work, the efficiency of any idiege work for flood defence purposes is
impaired, or that drainage work is otherwise dardagach impairment or damage must be made
good by the undertaker to the reasonable satisfacti the Agency and if the undertaker fails to
do so, the Agency may make good the impairment anatje and recover any expenditure
incurred by the Agency in so doing from the undeata

Agency access

53.1f by reason of construction of the specified wthik Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of the undertaker becoming aware of such obstmuctio

Free passage of fish

54—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) Subject to paragraph 55, if within such time as rbayreasonably practicable for that
purpose after the receipt of written notice frora tkgency of any damage or expected damage to
a fishery, the undertaker fails to take such stepare described in sub-paragraph (2), the Agency
may take those steps and any expenditure incugreébdebAgency in so doing is recoverable from
the undertaker.

(4) Subject to paragraph 55, in any case where imnesdietion by the Agency is reasonably
required in order to secure that the risk of dantagbe fishery is avoided or reduced, the Agency
may take such steps as are reasonable for thegayrand may recover from the undertaker any
expenditure incurred in so doing provided that cetspecifying those steps is served on the
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undertaker as soon as reasonably practicable thftefgency has taken, or commenced to take,
the steps specified in the notice.

Indemnity
55.The undertaker indemnifies the Agency in respéeallocosts, charges and expenses which
the Agency may incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifiaatks.

56—(1) The undertaker is responsible for and inder@sithe Agency against all costs and
losses not otherwise provided for in this Scheduéch may be reasonably incurred or suffered
by the Agency by reason of—

(a) the construction, operation or maintenance of gugcified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auibed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads;
(c) legal costs;
“losses” includes physical damage.

(3) The undertaker indemnifies the Agency againsiailities, claims and demands arising out
of or in connection with the authorised developmandtherwise out of the matters referred to in
sub-paragraph (1)(a) and (1)(b).

(4) For the avoidance of doubt, in sub-paragraph (3)—
“claims” and “demands” include as applicable—

(a) costs (within the meaning of sub-paragraph (2)yired in connection with any claim or
demand,;

(b) any interest element of sums claimed or demanded;

“liabilities” includes—

(@) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty;

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(5) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(6) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Part of this Schedule.
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(8) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

57. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 40 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for BusiEessgy and Industrial Strategy or its successor
acting jointly on a reference to them by the uralest or the Agency, after notice in writing by
one to the other.

PART 6
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

58. The provisions of this Part of this Schedule haffect for the protection of the drainage
authority unless otherwise agreed in writing betw#e undertaker and the drainage authority.

59.In this Part of this Schedule—

“authorised development” has the same meaning adiale 2(1) (interpretation) of this Order
and (unless otherwise specified) for the purpodethis Part of this Schedule includes the
operation and maintenance of the authorised denelopand the construction of any works
authorised by this Part of this Schedule;

“construction” includes execution, placing, altgrirreplacing, relaying and removal, and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means in relation to an ordynaatercourse—

(@) the drainage board concerned within the meaningsaidtion 23 (prohibition on
obstructions etc. in watercourses) of the Land iagé Act 1991;

(b) in the case of any area for which there is no dlrelinage board, the lead local flood
authority within the meaning of section 6 (othefimidons) of the Flood and Water
Management Act 2010; or

(c) where such drainage board or lead local flood aityhts not subject to the protective
provisions in Parts 1 to 5 and 7 to 8 of this Scitezd

“drainage work” means any ordinary watercourse iactides any bank, wall, embankment
or other structure, or any appliance constructedafod drainage or flood defence which is the
responsibility of the drainage authority;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of the authorisedetigpment as is in, on, under, over or
within 8 metres of a drainage work or is otherwligely to affect the flow of water in any
watercourse.

60—(1) Before commencing construction of a specifigatk, the undertaker must submit to
the drainage authority plans of the specified wamll such further particulars available to it as the
drainage authority may reasonably require withirdays of the submission of the plans.

(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority oredined under paragraph 66.

(3) Any approval of the drainage authority requiredemithis paragraph—
(@) must not be unreasonably withheld or delayed;
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(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work taking iatrount the terms of this Order.

(4) Any refusal under this paragraph must be accomgamea statement of the reasons for
refusal.

61. Without limiting the scope of paragraph 60, thguieements which the drainage authority
may make under that paragraph include conditiogsirieag the undertaker at its own expense to
construct such protective works, whether tempoaarpermanent, during the construction of the
specified work (including the provision of floodria, walls or embankments or other new works
and the strengthening, repair or renewal of exgstiranks, walls or embankments) as are
reasonably necessary taking account of the terrigoOrder—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in therenmental statement, by reason of any
specified work.

62—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 61, musbhstructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part of thie&@de; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertiitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaaven days after the date on which it is
brought into use.

63.1f by reason of the construction of a specifiedkvor of the failure of any a specified work
the efficiency of any drainage work for flood defenpurposes or land drainage is impaired, or
that drainage work is otherwise damaged, the impait or damage must be made good by the
undertaker as soon as reasonably practicable torehgsonable satisfaction of the drainage
authority and, if the undertaker fails to do soe tfirainage authority may make good the
impairment or damage and recover from the undertdieexpense reasonably incurred by it in
doing so.

64.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
the drainage authority under this Part of this Soles and

(c) in carrying out any surveys or tests by the dragnagthority which are reasonably
required in connection with the construction of specified work.
65—(1) The undertaker must make reasonable compenstdr liabilities, costs and losses
which may be reasonably incurred or suffered bgoraf—
(a) the construction of any specified works compriséithiw the authorised development; or

(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.
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(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand.

(3) The undertaker may at its own expense conductegjbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority will, having regard to itmtstory functions, at all times take
reasonable steps to prevent and mitigate any daghs; demands, proceedings, costs, damages,
expenses or loss.

(6) The drainage authority will, at the request of tihelertaker and having regard to its statutory
functions, afford all reasonable assistance forpilmpose of contesting any such claim or action,
and is entitled to be repaid its reasonable examsesonably incurred in so doing.

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of aiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

(8) Nothing in subparagraph (1) imposes any liability the undertaker with respect to any
damage to the extent that it is attributable toate neglect or default of the drainage autharity
the breach of a statutory duty of the drainageaitth its officers, servants, contractors or agent

66. Any dispute arising between the undertaker andithmage authority under this Part of this
Schedule, if the parties agree, is to be determyeatbitration under article 40 (arbitration).

PART 7
FOR THE PROTECTION OF RAILWAY INTERESTS

67.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 81 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

68. In this Part of this Schedule—

“asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form présatifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwaygs1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetpdon, NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Comparet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or

another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;
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“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or apprezglired under:

(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Semmeof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationht® authorised development;

“specified work” means so much of any of the auext development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaithatised development) in respect of such
works.

69—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohuithorised development pursuant
to this Order.

70—(1) The undertaker must not exercise the powenfeced by—

(a) article 3 (development consent etc. granted byG@hnder);

(b) article 5 (power to maintain authorised develophent

(c) article 15 (discharge of water);

(d) article 18 (authority to survey and investigate |tved);

(e) article 19 (compulsory acquisition of land);

(f) article 21 (compulsory acquisition of rights);

(g) article 24 acquisition of subsoil only);

(h) article 25 (power to override easements and otbbts);

(i) article 28 (temporary use of land for constructimg authorised development);

() article 29 (temporary use of land for maintainihg authorised development);

(k) article 30 (statutory undertakers);

(I) article 37 (felling or lopping of trees and remowéhedgerows);

(m) article 38 (trees subject to tree preservationrsjde

(n) the powers conferred by section 11(3) (power ofygmtf the 1965 Act;
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(o) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

(p) the powers conferred by section 172 (right to eataf survey land) of the Housing and
Planning Act 2016;

(q) any powers under in respect of the temporary pegsesof land under the
Neighbourhood Planning Act 2017;

in respect of any railway property unless the agzerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act, article 30 (statutory undertakers) , articke(Rower to override easements and other rights) or
article 22 (private rights), in relation to anyhigpf access of Network Rail to railway property,
but such right of access may be diverted with thesent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamées,aany railway property, or extinguish any
existing rights of Network Rail in respect of aryrtl party property, except with the consent of
Network Rail.

(5) The undertaker must not under the powers of thie©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gstésject to reasonable conditions but it must
never be unreasonable to withhold consent for reasd operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(7) The undertaker must enter into an asset proteatjiopement prior to the carrying out of any
specified work.

71—(1) The undertaker must before commencing contstruof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 40 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimapgaioval or disapproval, the engineer is deemed
to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwihe date on which written notice was
served upon the engineer under sub-paragraph jydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecocare with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgiis reasonable opinion should be carried
out before the commencement of the constructiom specified work to ensure the safety or

115



stability of railway property or the continuatiof safe and efficient operation of the railways of
Network Rail or the services of operators using #a@me (including any relocation de-
commissioning and removal of works, apparatus apudpenent necessitated by a specified work
and the comfort and safety of passengers who maffeeted by the specified works), and such
protective works as may be reasonably necessaryhfiwe purposes must be constructed by
Network Rail or by the undertaker, if Network Rad desires, and such protective works must be
carried out at the expense of the undertaker imeeitase without unnecessary delay and the
undertaker must not commence the construction efsghecified works until the engineer has
notified the undertaker that the protective worlkavénh been completed to their reasonable
satisfaction.

72—(1) Any specified work and any protective worksb constructed by virtue of paragraph
70(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 70;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cortbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may heapd compensation for any loss which it
may sustain by reason of any such damage, intaderer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributaliie toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworilRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

73.The undertaker must—

(@) at all times afford reasonable facilities to thejiarer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

74.Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congingachem.

75—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertyta tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circumessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitlke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinokiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio

(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
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of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 71(3), pay to Network Rail all reasonasieenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 76(a) provide such details of the fornbylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

76.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 71(3) or in constructing any protectiverks under the provisions of
paragraph 71(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Asorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified work.

77—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 71(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(a) the undertaker must consult with Network Rail agdyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
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continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 71(1) in order to identify all poid causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragrapta(ey);

(c) Network Rail must allow the undertaker reasonalleilifies for the inspection of
Network Rail’'s apparatus identified pursuant to-pabagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apggus, but the means of prevention and the
method of their execution must be selected in &asonable discretion of Network Rail, and in
relation to such modifications paragraph 71(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker must
test the use of the authorised development in anerathat must first have been agreed with
Network Rail and if, notwithstanding any measurdsped pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker must not allow the use or operatiothe authorised development in a
manner that has caused or will cause EMI until messshave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appb pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 72.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 81(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 76(a) any modificatimnNetwork Rail's apparatus under
this paragraph are deemed to be protective wofksreel to in that paragraph.

(12)In relation to any dispute arising under this pespb the reference in article 40
(arbitration) to the Institution of Civil Engineemsust be read as a reference to the Institution of
Engineering and Technology.
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78.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

79.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

80.Any additional expenses which Network Rail may smwbly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

81—(1) The undertaker must pay to Network Rail alisenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a sgeocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrg$eom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or ogher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentlwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the engineeiervision must not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfsaarch claims or demands

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and easanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-gotagd) must if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
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Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NektvRail the relevant costs is in the event
of default enforceable directly by any train operatoncerned to the extent that such sums would
be payable to that operator pursuant to sub-pgradr.

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aerprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a djggtiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

82. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 81) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

83.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

84.The undertaker and Network Rail may, subject m ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehgland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

85.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

86. The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Stat@'sent, under article 34 (consent to transfer
benefit of Order) of this Order and any such notizest be given no later than 28 days before any
such application is made and must describe or(@v@ppropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

87.The undertaker must no later than 28 days fromdtdte that the plans submitted to and
certified by the Secretary of State in accordanddh \article 39 (certification of plans and
documents etc.) are certified by the SecretantateSprovide a set of those plans to Network Rail
in a format specified by Network Rail.
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PART 8
FOR THE PROTECTION OF ESSEX COUNTY COUNCIL

88. The provisions in this Part of this Schedule haffect for the protection of Essex County
Council unless otherwise agreed in writing betwdxenundertaker and Essex County Council.

89. In this Part of this Schedule—

“authorised development” has the same meaning adiale 2(1) (interpretation) of this Order
and (unless otherwise specified) for the purpodethis Part of this Schedule includes the
operation and maintenance of the authorised denelopand the construction of any works
authorised by this Part of this Schedule;

“construction” includes execution, placing, alterirreplacing, relaying and removal, and
“construct” and “constructed” must be construecoadingly;

“drainage authority” means Essex County Council;

“drainage work” means works to any ordinary waterse and includes any bank, wall,
embankment or other structure, or any appliancestoacted for land drainage or flood
defence for which the drainage authority is thesemiting authority;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements;

“specified work” means so much of the authorisedetispment as is in, on, under, over or
within 8 metres of a drainage work or is otherwligely to affect the flow of water in any
watercourse.

90—(1) Before beginning to construct any specified rivan relation to an ordinary
watercourse, the undertaker must submit to thendgai authority plans of the work.

(2) On receipt of plans under (1) the drainage authamty within 28 days of the first
submission of the plans request such further padatis as the drainage authority may reasonably
require.

(3) Any such specified work in relation to an ordinargatercourse must not be constructed
except in accordance with such plans as may beapgin writing by the drainage authority, and
in compliance with sub-paragraph (6) below.

(4) Any approval of the drainage authority requiredentthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is to be deemed to have been given if it is neigfieen nor refused within 8 weeks of the
submission of the plans for approval or submissibfurther particulars (where required
by the drainage authority under sub-paragrapha@ighever is the later); and

(c) may be given subject to such reasonable requiramaniconditions as the drainage
authority may make for the protection of any keytexeourse or for the prevention of
flooding.

(5) Any refusal under this paragraph must be accomgamea statement of the reasons for
refusal.

(6) In order to assist the undertaker when submittiaggpunder sub-paragraph (1) above it will
be necessary to ensure that any suggested pipgwoposed is in compliance with the ECC
Culverting Policy, whether that be a temporaryctite or a permanent structure.

91. Without limiting the scope of paragraph 90, thguieements which the drainage authority
may make under that paragraph include conditiogsirieag the undertaker at its own expense to
construct such protective works, whether tempoaarpermanent, during the construction of the
specified work (including the provision of floodria, walls or embankments or other new works
and the strengthening, repair or renewal of exgstanks, walls or embankments) as are
reasonably necessary taking account of the terrgoOrder—
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(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in therenmental statement, by reason of any
specified work.

92—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 91, musbhstructed—

(a) without unreasonable delay in accordance with tlh@espapproved or deemed to have
been approved or settled under this Part of thie&ade; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaeven days after the date on which it is
brought into use.

93.If by reason of the construction of a specifieckvor of the failure of any a specified work
the efficiency of any drainage work for flood defenpurposes or land drainage is impaired, or
that drainage work is otherwise damaged, the impait or damage must be made good by the
undertaker as soon as reasonably practicable torghsonable satisfaction of the drainage
authority and, if the undertaker fails to do soe tfirainage authority may make good the
impairment or damage and recover from the undertdie expense reasonably incurred by it in
doing so.

94. The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
the drainage authority under this Part of this Sales and

(c) in carrying out any surveys or tests by the dragnagthority which are reasonably
required in connection with the construction of specified work.

95—(1) The undertaker must make reasonable compenstdr liabilities, costs and losses
which may be reasonably incurred or suffered bgoraf—

(@) the construction of any specified works comprisétthiw the authorised development; or

(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand.

(3) The undertaker may at its own expense conductegjbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority will, having regard to itatstory powers, at all times take
reasonable steps to prevent and mitigate any daghs; demands, proceedings, costs, damages,
expenses or loss.

(6) The drainage authority will, at the request of tinelertaker and having regard to its statutory
powers, afford all reasonable assistance for tihpgse of contesting any such claim or action, and
is entitled to be repaid its reasonable expenssonably incurred in so doing.
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(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of aiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

(8) Nothing in subparagraph (1) imposes any liability the undertaker with respect to any
damage to the extent that it is attributable toate neglect or default of the drainage authaity
the breach of a statutory duty of the drainageaitth its officers, servants, contractors or agent

96. Any dispute arising between the undertaker andithmage authority under this Part of this
Schedule, if the parties agree, is to be determiyeatbitration under article 40 (arbitration).

PART 9
FOR THE PROTECTION OF ESSEX AND SUFFOLK WATER

97.For the protection of Essex and Suffolk Water, fhkowing provisions must, unless
otherwise agreed in writing between the undertakelrEssex and Suffolk Water, have effect.

98. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesquate to enable ESW to fulfil its
statutory functions in not less efficient a manthemn previously;

“apparatus” means any works, mains, pipes, welselimles, tanks, service reservoirs,
pumping stations (and any accessories to thoses)jtemother apparatus, structures, tunnels,
shafts or treatment works belonging to or mainthiog ESW for the purposes of water supply
and includes a water main, resource main or truakrand any inspection chambers, washout
pipes, pumps, ferrules or stopcocks for the maiwanks (within the meaning of section 219
of the Water Industry Act 1991);

“ESW” means Northumbrian Water Limited, t/a Essexd &uffolk Water, company number
02366703, whose registered office is at Northumbldaise, Abbey Road, Pity Me, Durham,
DH1 5FJ;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes sections, drawings, specificatioasd method statements and drawings
submitted for approval must include a plan to ttedes of 1:500 based on the ordnance survey
to locate the work in question, and plans and eestto a scale of between 1:200 to 1:25 to
give details of the work in question; and

“specified work” means so much of the authorisedettjpment as is in, on, under, over or
within the standard protection strips; and

“the standard protection strips” means strips afil&alling the following distances to either
side of the medial line of any relevant pipe oraxppus—

(@) 3 metres where the internal diameter of the pipesis than 300 millimetres;

(b) 4.5 metres where the internal diameter of the j@iperer 300 and up to and including 600
millimetres; and

(c) 6 metres where the internal diameter of the pipeeds 600 millimetres
unless otherwise agreed.

Retained apparatus

99—(1) Before commencing construction of a specifieatk, the undertaker must submit to
ESW plans of the specified work and such furthettipdars available to it as ESW may
reasonably require within 14 days of the submissicthe plans.
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(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by ESW or determined under geaph 109.

(3) Any approval of ESW required under this paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by ESW under sub-paragraph (1) whichever is thez;land

(c) may be given subject to such reasonable requiremestESW may make for the
protection of its apparatus taking into accounttéims of this Order.

(4) Any refusal under this paragraph must be accomgamea statement of the reasons for
refusal.

100.Without limiting the scope of paragraph 99, thguieements which ESW may make under
that paragraph include conditions requiring theautaker at its own expense to construct such
protective works, whether temporary or permaneuting the construction of the specified work
as are reasonably necessary taking account oéthms tof this Order to safeguard any apparatus
against damage by reason of any specified work.

101—(1) Subject to sub-paragraph (2), any specifieckwand all protective works required by
ESW under paragraph 100, must be constructed—

(a) without unreasonable delay in accordance with tlh@espapproved or deemed to have
been approved or settled under this Part of thie&@de; and

(b) to the reasonable satisfaction of ESW,
and an officer of ESW is entitled to watch and ewdthe construction of such works.
(2) The undertaker must give to ESW—

(@) not less than five days’ notice in writing of itgéntion to commence construction of any
specified work; and

(b) notice in writing of its completion not later thaaven days after the date on which it is
brought into use.

102.1f by reason of the construction of a specifiedkuor of the failure of any a specified work
any apparatus is damaged, the damage must be maddygthe undertaker as soon as reasonably
practicable to the reasonable satisfaction of E®d/ & the undertaker fails to do so, ESW may
make good the damage and recover from the undertiaxeexpense reasonably incurred by it in
doing so.

103.The undertaker must make reasonable compensati@o$ts, charges and expenses which
ESW may reasonably incur—

(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
ESW under this Part of this Schedule and

(c) in carrying out any surveys or tests by ESW whighraasonably required in connection
with the construction of the specified work.

Removal of apparatus

104—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that ESW’s apparatus is redocatr diverted, that apparatus must not be
removed under this Part of this Schedule, and &y of ESW to maintain that apparatus in that
land and to gain access to it must not be extiguis until alternative apparatus has been
constructed and is in operation, and access @@sibleen provided, to the reasonable satisfaction of
ESW in accordance with sub-paragraphs (2) to (7).
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(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to ESW emithotice of that requirement, together with a
plan and section of the work proposed, and of thpgsed position of the alternative apparatus to
be provided or constructed and in that case (am fonsequence of the exercise of any of the
powers conferred by this Order ESW reasonably neéedemove any of its apparatus) the
undertaker must, subject to sub-paragraph (3)rchffttESW the necessary facilities and rights for
the construction of alternative apparatus in othed of the undertaker and subsequently for the
maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, ESW must, on reoéig written notice to that effect from the
undertaker, as soon as reasonably possible usenedds endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between ESW and the undertaker or in default ofexgent settled by arbitration in accordance
with article 40 (arbitration).

(5) ESW must, after the alternative apparatus to beighed or constructed has been agreed or
settled by arbitration in accordance with artidle(drbitration), and after the grant to ESW of any
such facilities and rights as are referred to im-garagraph (2) or (3), proceed without
unnecessary delay to construct and bring into djperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), if uhdertaker gives notice in writing to
ESW that it desires itself to execute any work,part of any work, in connection with the
construction or removal of apparatus in any lanatrodled by the undertaker, that work, instead
of being executed by ESW, must be executed by tidertaker without unnecessary delay under
the superintendence, if given, and to the reasersdilsfaction of ESW.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

105—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to ESW facilities and rights for the constion and maintenance in land of the undertaker
of alternative apparatus in substitution for apper@o be removed, those facilities and rights must
be granted upon such terms and conditions as magieed between the undertaker and ESW or
in default of agreement settled by arbitrationénadance with article 40 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator fies®urable on the whole to ESW than the facilities
and rights enjoyed by it in respect of the apparédube removed and the terms and conditions to
which those facilities and rights are subject, #bitrator must make such provision for the
payment of compensation by the undertaker to ES\Appears to the arbitrator to be reasonable
having regard to all the circumstances of the paldr case.

106—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
ESW the reasonable expenses incurred by it inn @onnection with, the inspection, removal,
alteration or protection of any apparatus or thestriction of any new apparatus which may be
required in consequence of the execution of any suorks as are referred to in paragraph
104(2)104(1).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.
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(3) If in accordance with the provisions of this pdrtris Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 40 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be paysESW by virtue of sub-paragraph (1) is to
be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 104(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdddpayable to ESW in respect of
works by virtue of sub-paragraph (1), if the workslude the placing of apparatus provided in
substitution for apparatus placed more than 7 yaads6é months earlier so as to confer on ESW
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
is to be reduced by the amount which represent$éreefit.

Costs

107—(1) Subject to sub-paragraphs (2) and (3), if doy reason or in consequence of the
construction of any of the works referred to irstRiart of this Schedule any damage is caused to
any apparatus (other than apparatus the repaihiwhws not reasonably necessary in view of its
intended removal for the purposes of those workgraperty of ESW, or there is any interruption
in any service provided, or in the supply of anpd® by ESW, the undertaker must—

(@) bear and pay the cost reasonably incurred by ESWhaking good any damage or
restoring the supply; and

(b) make reasonable compensation to ESW for any o#tpemses, loss, damages, penalty or
costs incurred by ESW,

by reason or in consequence of any such damagxeoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of ESW, it
officers, servants, contractors or agents.

(3) ESW must give the undertaker reasonable noticengfsaich claim or demand and no
settlement or compromise is to be made without dbesent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

Other

108.Any agreement or approval of ESW required undesetprovisions—
(@) must not be unreasonably withheld or delayed;
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(b) is deemed to have been given if it is neither gimenrefused within 42 days of the date
of submission of a request for such agreement roapl, or, in the case of a refusal, if it
is not accompanied by a statement of the groundsfagal; and

(c) any request for agreement or approval of ESW reduimder these provisions must be
sent to companysecretary@nwl.co.uk. or such ottdreas as ESW may from time to
time appoint instead for that purpose and notifsheoundertaker in writing.

109.Any dispute arising between the undertaker and E&@ér this Part of this Schedule must
be referred to and settled by arbitration unddclard0 (arbitration) unless otherwise agreed in
writing between the undertaker and ESW.

PART 10

FOR THE PROTECTION OF EAST OF ENGLAND AMBULANCE SERCE
TRUST

Application

110.For the protection of East of England Ambulancesige Trust as referred to in this Part of
this Schedule the following provisions have effertless otherwise agreed in writing between the
undertaker and East of England Ambulance ServiastTr

Site familiarisation

111—(1) The undertaker must, prior to the date of Ifisammissioning, use reasonable
endeavours to facilitate a site familiarisation reise in connection with the authorised
development for the East of England Ambulance 8er¥irust for the purpose of mitigating the
potential impacts or risks associated with the @nigled development.

(2) Save where otherwise agreed in writing between &aBhgland Ambulance Service Trust
and the undertaker, the undertaker must pay tod&&stgland Ambulance Service Trust the costs
and expenses reasonably and properly incurred styd&ngland Ambulance Service Trust in, or
in connection with its attendance at the site feamgation exercise facilitated by the undertaker
pursuant to sub-paragraph (1).

Arbitration

112.Any difference or dispute arising between the utadker and East of England Ambulance
Service Trust under this Part of this Schedule musiess otherwise agreed in writing between
the undertaker and East of England Ambulance SerVicst, be determined by arbitration in
accordance with article 40 (arbitration).
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SCHEDULE 16 Article 43
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“requirement consultee” means any body or authordtyed in a requirement as a body to be
consulted by the relevant planning authority ircdarging that requirement; and

“start date” means the date of the notificationegiby the Secretary of State under paragraph
4(2)(b).

Applications made under requirement

2—(1) Where an application has been made to theasteplanning authority for any consent,
agreement or approval required by a requirementelesant planning authority must give notice
to the undertaker of its decision on the applicatigthin a period of ten weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(2) Subject to paragraph 4, in the event that the agleplanning authority does not determine
an application within the period set out in subaggaph (1), the relevant planning authority is to
be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(3) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must:

(@) include a statement to confirm whether it is likdlyat the subject matter of the
application will give rise to any materially new oraterially different environmental
effects compared to those in the environmentakstant and if it will then it must be
accompanied by information setting out what thdterts are; and

(b) include confirmation that the application has besstified and provided to the
requirement consultees in accordance with sub-paphg(5), if the provision governing
or requiring the application specifies that coretidn with a requirement consultee is
required. Such confirmation to include contact itiefar the requirement consultees.

(4) Where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a requiremettidied in this Order and the relevant planning
authority does not determine the application witthie period set out in sub-paragraph (1) and is
accompanied by a report pursuant to sub-paragi@yéa) (which states that the subject matter of
such application is likely to give rise to any miaky new or materially different environmental
effects compared to those in the environmentakstant then the application is to be taken to
have been refused by the relevant planning auyharithe end of that period.

(5) At the same time as submitting an application ® tilevant planning authority for any
consent, agreement or approval required by a rexpaint, the undertaker must also give notice of
such application, and provide a copy of the appboa to any requirement consultee, if the
provision governing or requiring the applicatioresifies that consultation with a requirement
consultee is required. As part of the notificatiorany requirement consultee, the undertaker must
include a statement that refers to:

(@) the timeframes in which the requirement consultae request any further information
from the undertaker (via the relevant planning arty) as prescribed in paragraph
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3(6)(a) and the consequences of the failure to rexte timescales as prescribed in
paragraph 3(6)(b); and

(b) the timeframes in which the requirement consultaestngive notice to the relevant
planning authority of its comments on the applmatas prescribed in paragraph 3(6)(d)
and the consequences of the failure to meet thomsdtales as prescribed in paragraph
3(6)(e).

Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further fimdbion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is regjithe relevant planning authority must, within
10 working days of receipt of the application, fiothe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantrpley authority must notify the undertaker in
writing specifying any further information the redat planning authority considers necessary or
that is requested by the requirement consulteamith working days of receipt of the application
(or such other period as is agreed in writing betwéhe undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under thisagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@®paragraph 3.

(6) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required:

(@) A requirement consultee is required to notify televant planning authority in writing
specifying any further information it considers esgary in order to comment on the
application within 10 working days of receipt ofetlapplication pursuant to paragraph
2(5);

(b) If a requirement consultee does not give notifarats specified in sub-paragraph (a) it is
deemed to have sufficient information to commenth@napplication and is not thereafter
entitled to request further information without tior agreement of the undertaker and
relevant planning authority;

(c) At the same time as providing any further inforroatto the relevant planning authority
pursuant to a request under paragraph (2), if tiieriaker has been notified of further
information requested by a requirement consultee, undertaker must also give any
further information to the requirement consultee;

(d) A requirement consultee is required to notify tekevant planning authority in writing of
any comments on the application within 15 workiray of receipt of the application
from the undertaker pursuant to paragraph 2(5)hemreceipt of any further information
pursuant to sub-paragraph (c) (where further inédirom has been requested); and

(e) If a requirement consultee does not give notifarats specified in sub-paragraph (d) it is
deemed to have no comments on the application.
Appeals

4—(1) The undertaker may appeal in the event that—
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@)

(b)
(©

(d)

the relevant planning authority refuses an apptioafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

the relevant planning authority is deemed to hafesed an application pursuant to
paragraph 2(4);

on receipt of a request for further information suant to paragraph 3 the undertaker
considers that either the whole or part of the i§igecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

on receipt of any further information requestea thlevant planning authority notifies
the undertaker that the information provided isdeguate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

@)

(b)

(©

(d)
(e)

®

the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauiatien to the relevant planning
authority and any requirement consultee;

the Secretary of State must appoint a person terrdete the appeal as soon as
reasonably practicable and must forthwith notifg #ppeal parties of the identity of the
appointed person and the address to which all gporedence for the appointed person’s
attention should be sent;

the relevant planning authority and any requirememtsultee must submit written
representations to the appointed person in regpéice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;

the undertaker may make any counter-submissiortbeicappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (c);

the appointed person must make their decision atiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsyaint to sub-paragraph (d); and

the appointment of the person pursuant to sub-paphag(b) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the apbeglmust, within five working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and th@aped person must notify the appeal parties of
the revised timetable for the appeal on or befoet tay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the procesdstiame limits set out in sub-paragraphs (c) to (e)
of sub-paragraph (2) apply.

(5) The appointed person may—

@
(b)

allow or dismiss the appeal; or

reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had beede to them in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.
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(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appeal be final and binding on the parties,
unless proceedings are brought by a claim for jatieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant planning authority. The relevant planraghority may confirm any determination given
by the appointed person in identical form in wigtibut a failure to give such confirmation (or a
failure to give it in identical form) is not to keken to affect or invalidate the effect of the
appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whetbhenake any such direction and the terms on
which it is to be made, the appointed person mase liegard to advice on planning appeals and
award costs published in Planning Practice GuidaApgeals (March 2014) or any circular or
guidance which may from time to time replace it.

Fees

5—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the relevant planningaity for each application.

(2) Any fee paid under this Schedule must be refundele undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determihe application within ten weeks from
the relevant date in paragraph 2(1) unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(1) of this Schedule.

(@) S.I., amended by S.I. 2013/2153, S.I. 2014/3972814/643, S.I. 2017/1314 and S.I. 2019/1154.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Longfield Solar Energy Farimited (referred to in this Order as the
undertaker) to construct, operate, maintain andomegssion a ground mounted solar
photovoltaic generating station with a gross eleatroutput capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to usefiamithis purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in
accordance with article 39 (certification of plaasd documents, etc) of this Order may be
inspected free of charge during working hours aifree District Council, Causeway House,
Bocking End, Braintree, CM7 9HB; Chelmsford City Wail, Civic Centre, Duke Street,
Chelmsford, Essex, CM1 1JE and at Essex County @lou@ounty Hall, Market Road,
Chelmsford, CM1 1QH.
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